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STATE OF NEW YORK 

Office of the Secretaet of State 



yss: 



In pursuance of the authority vested in me, by section 932 of 
the Code of Civil Procedure, I, Francis M. Hugo, Secretary of 
State, hereby certify that the copies of the laws contained in 
this volume are correct transcripts of the text of the original 
laws, and in accordance with such section are entitled to be read 
in evidence. 

Given under my hand and the seal of oflSce of the Secretary of 
State, at the Capitol in the City of Albany, this 5th day of July, 
1916. 

[l. s.] FRANCIS M. HUGO, 

Secretary of State. 
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The annotations in this book close with the cases 
reported in the following volumes: 

219 New York 
173 Appellate Division 
97 Miscellaneous 
162 New York Supplement 

The Supplement will cover decisions from these points. 
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CONSOLroATORS' NOTE ON THE POOR LAW 
Scope of Law 

The ^'Poor Law^^ comprises L. 1896, Ck 225, which consti- 
tuted " The Poor Law " of the general laws, its amendments and 
such independent general statutes as are germane to the subject 
matter of said chapter. 

The report of the Board of Statutory Consolidation is dated June 26, 1907, 
and the Consolidated Laws were enacted in 1909. The l.^islation for 1908 was 
examined by the board and any changes that affected the laws as reported in 
1907 were embodied in the laws as reported by the board to the legiidature of . 
1909. 
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POOR LAW 

LAWS 1909, CHAPTER 46 

A.N" ACT in relation to the poor, constituting chapter forty-two 
of the consolidated laws. 

Became a law February 17, 190ft, with the approval of the Grovemor. Passed, 
three-fifths being present. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 
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POOR LAW 

CHAPTER 42 OF THE CONSOLIDATED LAWS 

Article 1. Short title; definitions (§§ 1, 2). 

2. County superintendents of the poor (§§ 3-14). 

3. Overseers of the poor (§§ 20-30). 

4. Settlement and place of relief of poor persons 

(§§ 40-57). 

5. Support of bastards (§§ 60-75). 

6. Soldiers, sailors and marines (§§ 80-85). 

7. State pobr (§§90-104). 

8. Duties of state board of charities; powers of state 

charities aid association (§§ 115-121). 

9. Miscellaneous provisions (§§ 130-148). 

10. Lawtf repealed; when tcPtake effect (§§ 160, 161). 



ARTICLE I 

Short Title; Definitions 

Section 1. Short title. 
2. Definitions. 

§ I. Short title. This chapter shall be known as the " Poor 
Law." 

Common^ law duty to support poor. — There appears to be no liability at 
common law imposed iipon a state, county, or town for the support of poor 
persons. Such liability is purely statutory; and there is no act of Congress 
regulating the support of poor persons aa between states. Op. Atty.-Gen. 
( 1912) 271. In the absence of express statutory provisions there is no obliga- 
tion or duty imposed upon towns to contribute to the support of persons 
residing within their limits. People v. Schoharie County, (1890) 121 N. Y. 
345, 24 N. E. 830, reversing 49 Hun 308, 2 N. Y. S. 142; In re Hector, (1893) 
24 N. Y. S. 475. 

Discretion as to furnishing relief. — While a person may be entitled to relief 
as a poor person^ yet neither he nor any other person acting in his behalf is 
permitted to prescribe the manner in which the relief should be given, except 
80 far as the statute provides. Smith v. Williams, (1895) 13 Misc. 761, 35 
N. Y. S. 236. 

Nature of proceedings under Poor Law. — Proceedings under the Poor Law 
may be considered as not penal, but only as a means to enforce the discharge 
of legal obligations. People v. Fox, (1912) 205 N. Y. 490, 99 N. E. 147; 
Steinert v. Sobey, (1897) 14 App. Div. 605, 44 N. Y. S. 146. 
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§ 2 Short title; Definitions L. 1909, ch. 46 

§ 2. Definitions. A " poor person '^ is one unable to maintain 
himself, and such person shall be maintained by the town, city, 
county or state, according to the provisions of this chapter. In 
counties having but one superintendent of the poor, the term 
" superintendents '^ or ^^ superintendents of the poor,'' when used 
in this chapter, means such superintendent ; and in towns or cities 
having but one overseer of the poor, the term "overseers'' or 
" overseers of the poor," when used in this chapter, means a town 
or city overseer of the poor. An "alms-house " is a place where 
the poor are maintained at the public expense. 

The town poor are such persons as are required by law to be 
relieved or supported at the expense of the town or city; the 
county poor are such persons as are required by law to be relieved 
or supported at the expense of the county ; and the state poor are 
such persons as are required by law to be relieved or supported 
at the expense of the state. 

Poor persons generally. — **It is common knowledge who the ordinary 'poor 
persons ' are. They are those without property, without habits of industry or 
thrift, improvident, usually physically or mentally deficient, who are unable 
through efforts of their own to gain a livelihood. They are constantly seeking, 
and generally receive at somewhat regular intervals, public charity or assist- 
ance; they have a practically constant status as 'poor persons'; they are 
not ftble to maintain themselves for any long period of time even under ordin- 
ary conditions. There are yet others who from illness or misfortune, or from 
some unusual condition, are unable, temporarily, to maintain themselves." 
Tompkins County v. Ontario County, (1916) 92 Misc. 272, 156 N. Y. S. 335. 

Inmate in private institution. — The definition of a poor person in this sec- 
tion implies the necessity for public maintenance and a. person maintained for 
life in a private institution is therefore, not a " poor person " or a " poor indi- 
gent woman *' within the definition of the section. This applies in the case of 
the Home for Aged Women. Op. Atty.-Gen. (1914) 87. 

Married woman. — ^The wife of a man who is boimd by the law to support 
her, and who is abundantly able to do so, cannot be regarded as a pauper, 
even if he abandons her or sends her away, as his whole property is liable for 
her reasonable support. Norton v. Rhodes, (1854) 18 Barb. 100. But it has 
been declared that " there can be no doubt that an insane wife absent from 
her home and in pressing need of both food and shelter is to be regarded as 
a poor person within the meaning of the statute, and it is the duty of the 
overseer of the poor to give her support without waiting to ascertain whether 
she has a husband able and willing to support her;" that "a husband who 
has volimtarily permitted an insane wife to absent herself from his house and 
become a public charge, when sued for her support by the poor authorities, is 
estopped from denying that she is a pauper." Goodale v. Lawrence, (1882) 
88 N. Y. 513, 42 Am. Rep. 259. 

Unmarried woman. — ^An insane unmarried woman, although of full age, is 
not a pauper where her father is of sufficient ability to provide for her sup- 
port, he being liable for such support under the law. Alger v. Miller, ( 1868) 
56 Barb. 227. And see generally. Insanity Law, § 88. 

Persons receiving alms. — Where a father of children asked and received 
alms from the overseer of the poor who had neglected to obtain the required 
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L. 1909, ch. .46 Sliort title; I>efiiiitions § 2 

order, the father and his children were held to be paupers within the meaning; 
of the act. Schermerhom v. Hull, (1816) 13 Johns. 270. 

Almshouse. — The revisers and the legislature have not confined the term 
** almshouse " to its popular meaning. They have given it a much wider and 
more comprehensive definition than it has in popular usage. That may 
properly be termed the statutory definition which is found in this section, 
"A place where the poor are maintained at public expense." It is not neces- 
sary th-at it should be a public building or that there should be but one place. 
Therefore, where relief was administered to a family at the house where they 
lived, such home was held to be " a place where the poor were supported at 
the public expense, and hence '' an almshouse in the statutory sense. People 
V. Lyke, (1899) 169 N. Y. 149, 53 N". E. 802. Under the definition of " alms- 
house'* herein given, the word is not confined to a county poorhouse nor a 
place provided for maintaining the poor but extends to any place where a 
poor person is maintained at public expense. Matter of McCutcheon, (1898) 
25 Misc. 650, 56 N. Y, S. 370. 

Cited. — ^This section was cited in Delaware County v. Delaware, (1905) 105 
App. Div. 129, 93 N. Y. S. 954; St. Agnes Training School for Girls v. Erie 
County, (1910) 68 Misc. 648, 124 N. Y. S. 984; Onondaga County v. Amster- 
dam, (1910) 139 App. Div. 877, 124 N. Y. S. 558, affirming 64 Misc. 181, 117 
N. Y. S. 1121. 
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§ 3 County Superintendents of the Poor L." 1909, ch. 46 

ARTICLE 2 
. County Supemntekdbnts of the Poob 

Section 3. County euperintendentfi of the poor. 

4. Appointment of superintendeoat as k^per of alms- 

house. 

5. When thqr may direct overseers of the poor to take 

charge of county poor. 

6. Idiots and lunatics. 

7. Pestilence in alms-housa 

8. Accounts of county treasurer with tonms. 

9. Annual apportionment of town expenses. 

10. Tax levy on towns. 

11. Expense of county poor. 

12. Superintendents' report to the state board of chari- 

ties. 

13. Supervisors and members of town boards may direct 

as to temporary or out-door relief to the poor. 

14. Penalty for n^lect or false report. 

§ 3. County superintendents of the poor. The county super- 
intendents of the poor shall : 

1. Have the general superintendence and care of poor persons 
who may be in their respective counties. 

2. Provide and keep in repair suitable alms-houses whem di- 
r^ted by the board of supervisors of their county. 

3. Establish rules and by-laws for the government and good 
order of such alms-houses, and for the employment, relief, man- 
agement and government of the poor therein ; but such rules and 
regulations shall not be valid until approved by the county judge 
of the county, in writing. 

4. Unless a keeper be appoiirted by the board of supervisors, 
as provided by section four of this article, employ suitable persons 
to be keepers of such houses, and physicians, matrons and all 
other necessary officers and servants, and vest such power in them 
for the government of such houses, and the poor therein, as shall 
be necessary, reserving to such poor persons who may be placed 
under the care of such keepers, matrons, officers or servants, the 
right of appeal to the superintendents. 

5. Purchase all necessary furniture, implements, food and ma- 
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L. 1909, ch. 46 County Superintendents of the Poor { 3 

terialfl for the maintenance of the poor in such houses, and for 
their employment in labor, and use, sell and dispose of the pro- 
ceeds of such labor as they shall deem expedient 

6. Prescribe the rate of allowance to be made for bringing poor 
persons to the county alms-house, subject to such alterations as 
the board of supervisors may by general resolution make. 

7. Authorize the keepers of such houses to certify the amount 
due for bringing such poor persons; which amount shall be paid 
by the county treasurer on the production of such certificate, 
countersigned and allowed by the county superintendents of the 
poor. 

8. Summarily decide any dispute that shall arise concerning 
the settlement of any poor person, upon a heJaring of the parties, 
and for that purpose may issue subpoenas to compel the attend- 
ance of witnesses, with the like powers to enforce such process, 
as is given to a justice of the peace in an action pending before 
him; their decisions shf^U be filed in the oflSce of the county clerk 
within thirty days after they are made, and shall be conclusive 
and final upon all parties interested, unless an appeal therefrom 
shall be taken, as provided in this chapter. 

9. Direct the commencement of suits by aiiy overseer of the 
poor who' shall be entitled to prosecute for any penalties, or upon 
any recognizance, bonds, or securities taken for the indemnity of 
any town or of the county ; and in case of the n^lect of any such 
overseer, to commence and conduct such suits, without the author- 
ity of such overseer, in the name of such superintendents. 

10. Draw on the county treasurer for all necessary expenses 
incurred in the discharge of their duties, including their necessary 
personal expenses while in the discharge of such duties and their 
necessary expenses in attending the midwinter and annual state 
conventions of county superintendents of the poor, which draft 
shall be paid by such treasurer out of the moneys placed in his 
hands for the support of the poor. 

11. Audit and settle all accounts of overseers of the poor, jus- 
tices of the peace, and all other persons, for services relating to 
the support, relief or transportation of the county poor; and draw, 
on the county treasurer for the amount of the accounts which they 
shall so audit and settle. 

12. Furnish necessary relief to such of the county poor as may 
require only temporary assistance, or are so disabled that they 

3 
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§ 3 County Superintendents of the Poor L. 1909, ch. 46 

can not be safely removed to the county alms-house, or to the 
county poor who can be properly provided for elsewhere than at 
the county alms-house at an expense not exceeding that of their 
support at such alms-house. 

13. Render to the board of supervisors of their county, at their 
annual meeting, a verified account of all moneys received and 
expended by them, or under their direction, and of all their pro- 
ceedings in such manner and form as may be required by the 
board. 

14. Pay over to the county treasurer on the first day of each 
month all moneys received by him from any source in his official 
capacity or otherwise received by him and belonging to the county, 
ednce the date of the preceding payment, except such moneys 
as are paid out by him for incidental expenses in connection with 
the duties of his oflSce, for which expenditure he shall present 
with such monthly report vouchers and itemized statements show- 
ing dates and purposes of such expenditures. All payment which 
he is authorized to make under this chapter, except as herein 
specified, shall be made only by orders drawn on the county 
treasurer, payable to the person entitled thereto and showing upon 
the face thereof thei purpose for which thfe order is given* 

15. Administer oaths -and take aflSdavits in all matters pertain- 
ing to their oflBce, and elicit, by examination under oath, state- 
ments of facts from applicants for relief. 

Expenditures by the superintendent of the poor in the admin- 
istration of his department are subject to the following limita- 
tions : The 'board of supervisors, at its annual meeting, may fix 
lie muximum sum whidh may be expended by the superintendent, 
at his discretion, during the next ensuing year, and may provide 
that expenditures in excess of that fium shall be made only with the 
written approval of the chairman of the board of supensisors, or of 
a committee of the board, composed of not exceeding three mem- 
bers. If such limitation is fixed and such provision made, the 
county treasurer shall not pay any draft or order of the superin- 
tendent in excess of the sum so fixed by the board, unless it is 
accompanied with the written approval of such chairman or com- 
mittee. 

This section was derived from the Poor Law of 1896, § 3, as amended by 
L. 1897, ch. 507, § 1. Subdivision 10 was amended to read as given in the 
text by L. 1916, ch. 275, § 1. Subdivision 14 was amended to read as given 
in the text by L. 1912, ch. 75, and by L. 1916, ch. 275, § 2. 
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L. 1&09, ch. 46 County Superintendents of the Poor § 3 

Duty of counti/ treaswrer as to accounts for support of poor: see infra, 
§ 8. Easpense of county poor: see infra, § 11. 

Election, a/ppointment and term of office of superintendents of the poof: 
see CouNTT Law, § 220. Supervisor not eligible as supermtendent : see Town 
Law, § 81. Power of hoards of supervisors to fix salaries of superintendents: 
see County Law, § 12, subd. 5. 

Action by majority. — Formerly it was provided that a majority of the 
county superintendents of the poor should be at all times competent to trans- 
act ibusiness and to execute any power vested in the board of superintendents. 
This provision was held to authorize a majority of the superintendents to act 
irrespective of and without consulting the minority. Johnson v. Dodd, ( 1874) 
56 N. Y. 76. 

Actions by or against superintendents. — An action may be brought by super- 
intendents of the poor, in their individtial names with the addition of their 
name of office. Alger v. Miller, (1868) 56 Barb. 227. But an action cannot be 
maintained against the superintendents of the poor on an account for services 
relating to the support of county paupers. If the superintendents refuse to 
audit such an account the proper remedy is by certiorari. Vedder v. Schenec- 
tady County, (1848) 5 Denio 564. 

Keeper of almshouse and employees. — Formerly, if the board of supervisors 
did not appoint a keeper of the county almshouse it was the duty of the super- 
intendents to employ a suitable person to act as such. Abrams v. Horton, 
(1897) 18 App. Div. 208, 45 N. Y. S. 888. " By chapter 340 of the Laws of 
1903, subdivision 4 of section 3 of the Poor Law was amended so as to confer 
power upon the superintendents of the poor to employ suitable persons to be 
keepers of such houses, ' unless a keeper be appointed by the board of super- 
visors, as provided by section 4 of this article.' By this amendment the legis- 
lature has made clear its intention to restrict the power of the board of super- 
visors to appoint a keeper of its county almshouse to the one case provided for 
by section 4 of the Poor Law, viz., the case of appointments of one of the 
superintendents of the poor as such keeper," Op. Atty.-Gen. (1903) 470, 471. 

Placing out indigent children. — It is evident that the placing out in families 
of indigent children, chargeable to the county, is one of the official duties of 
the superintendent of the poor." People v. Saratoga County, (1901) 66 App. 
Div. 117, 72 N. Y. S. 782, affirmed (1902) 170 N. Y. 93, 62 N. E. 1069. In 
him alone rests this authority. Op. Atty.-Gen. (1911) 631. 

Furnishing support away from almshouse. — Under the former statutes, if 
the superintendents of the poor expended money for the temporary relief of 
the poor. other than at the almshouse, they could not compel the county to 
reimburse them. People v. Commissioners of Emigration, (1858) 27 Barb. 
562. Where they furnished relief in violation of the statutory provision they 
could not, under section 51, infra, charge a town in. another county with the 
amount so unlawfully expended. Gallup v. Bell, ( 1880) 20 Hun 172. But now- 
for many years it has been the practice of authorities having charge of the 
poor, to aid them in their support at their homes, instead of sending them to 
the almshouse. The question of the permanent support of poor persons and 
their removal to the county almshouse must necessarily be left largely with, the 
authorities having that matter in charge. Matter of Connellan, (1898) 25 
Misc. 592, 56 N. Y. S. 158. To like effect see Herkimer County v. Sangerfield, 
(1899) 29 Misc. 213, 61 N. Y. S. 114. 

Contracts for supplies. — Superintendents of the poor have capacity to con- 
tract a liability for supplies furnished for the county poor house; which lia- 
bility may be enforced by suit; but where it appears that the credit for the 
supplies thus furnished was given to a fund in the county treasury, no action 
will lie until an application has been made for an order on the fund and the 
superintendents have refused to give it. Hayes v. Symonds, (1850) 9 Barb. 
260. 

Disbursing moneys. — The effect of the amendment of 1912 was held to be 
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"to make it unlawful for the superintendent to disburse moneys himselT 
directly and to require him tq make all paymentti of every kind in executing 
the duties of his office by means of a draft drawn on the €reasurer payable 
to the person to whom the disbursement is to be made." Strong v. Williams, 
(1915) 167 App. Div. 716, 153 N. Y. S. 175. The amendment of 1916 was 
apparently made to do away with the decision in this case. 

Audit of accounts. — It would seem to be the more reasonable interpretation 
that the Auditing power of the superintendents of poor does not extend to 
their own contracts and «o make them sit as judges upon questions rdlating 
to their own conduct and their own corporate liability. Neary v. Bobinson 
et al., (1885) 98 N. Y. 84, reversing .27 Hun 145. 

Cited.— This section vtas cited in People v. Lyke, (1899) 159 N. Y. 149, 53 
N. E. 802. 

§ 4. Appointment of superintendent as keeper of alms-house. 

The board of supervisors of any county may, by resolution, 
appoint as keeper of its county alms-house one of the superin- 
tendents of the poor of such county, who shall hold such oflSce 
until the expiration of his term as superintendent or until the 
board of supervisors, by resolution, shall determine that he shall 
no longer ect in such capacity. The board of supervisors may fix 
the compensation such superintendent sharll receive for acting as 
such keeper, and such compensation shall be a county charge. 
While a resolution of the board of supervisors directing such 
superintendent to act -as keeper of the county alms-house is in 
force, the superintendents Aall not employ a keeper thereof. 

This secijkion was derived from the Poor Law of 1896, § 4. 

Pofoer of hdtird of supervisors to fix salary of sv/perintendent as keeper 
of oXmshouse: see Oomnr Law, § 12, suhd. 5. 

Scope of supervisors' power. — This section and subdivision 4 of section 3 
must be read together. So read, the power granted to the board of supervisors 
to appoint a keeper of the almshoiise is limited and restricted to the appoint- 
ment of one of the superintendents of the poor of the county as prescribed 
in section 4. Op. Atty.-Gen. (1903) 470. 

Removal. — ^Under former provisions relating to the appointment of the 
keeper, where he had been legaUy appointed for one year and was legislated 
out of office, he was not entitled to the balance of his ealary, as he could be 
discharged or removed at any time. People v. Weldon, (1891) 60 Hun 580 
mem., 14 N. Y. S. 447. 

Citcd.~Thi8 section was cited in People v. Lyke, (1899) 159 N. Y. 149, 63 
N. E. 802. 

§ 5. When they may direct overseers of the poor to take 
charge of county poor. Whenever the county superintendents 
take charge of the support of any county poor person, in counties 
where no alms-house is provided, they may authorize the overseers 
of the poor of the town in which such poor person may he, to con- 
tinue to support him, on such terms and under such regulations as 
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they shall prescribe; and thereafter no moneys shall be paid to 
such overseers for the support of such poor person, without the 
order of the superintendents ; or the superintendents may remove 
such poor person to any other town, and there provide for his 
support, in such manner as they shall deem expedient. 

This section was derived from the Poor Law of 1896, § 6. 
Proceedings to determine who are county poor: see infra, § 46. 

§ 6. Idiots and lunatics. The superintendents of the poor shall 
provide for the support of poor persons tiiat may be idiots or 
lunatics, at other places than in the alms-house, in such manner 
as shall be provided by law for the care, support and maintenance 
of such poor persons. 

This section was derived fron> the Poor Law of 1896, f 6. 

LiahiUti/ .for care and support of poor and indigent insane: see Insanity 
Law, § 85. 

Syracuse State Jnstitiition for Feeble-minded Children: see State Chabities 
Law, art. 5. 

State Custodial Asylum for FeSble-mmded Women: see State Chabittes 
Law, art. 6. 

Rome State Custodial Asylum: see State Chabities Law, art. 7. 

Craig Colony for Epileptics: see State CHiOUTiES Law, art. 8. 

Place of confinement. — Pauper lunatics may be sent to a public or private 
asylum as the board of supervisors may by standing order direct, by the 
. superintendent of the poor of the county. But wften an indigent person, not 
a pauper, becomes , insane, applicatiott may be made in his behalf to the 
county judge and certain other judicial officers whose duty it is to investigate 
the facts of the case, both as to the question of indigence as well as that of 
insanity. People v. Schoharie County, (1800) 121 N. Y. 345, 24 N. E. 830, 
reversing 49 Hun 308, 2 N. Y. S. 142, and overruling People v. Herkimer 
County, (1887) 46 Hun 354, 16 N. Y. St. Rep. 38, which accordingly was 
reversed in 122 N. Y. 652. 

Support at almshouse. — It was formerly held that where a father left 
his insane daughter at a poor house under an agreement to pay for her sup- 
port the superintendent of poor had a right to keep her and that a mere 
notice to the superintendent that he would no longer be liable for her sup- 
port, given at a time when her condition would not warrant her discharge 
would not relieve the father from liability under his contract. Alger v. Mil- 
ler, (1868) 56 Barb. 227. 

Commitment to asylum. — The superintendent of the poor has no juris- 
diction to commit an indigent person, without a hearing, to a state asylum 
for the feeble-minded. Ex parte Dean, (1916) 161 N. Y. 6. 482. 

Removal to state hospital. — It is no excuse for a failure to comply with an 
order of the state commissioners in lunacy for the removal of insane pauper 
patients to a state^ hospital that the officials charged with that duty tave 
no funds ior that purpose, as few public officers are provided in advance 
with money to pay the expenses incident to the* performance of their official 
duties. People v. Queens County, (1892) 47 N. Y. St. Rep. 367. 

Expense of maintenance. — ^The expense of an indigent lunatic, though not 
a pauper, jbecause he has not been supported at public expense, is to be de- 
frayed by the supervisors, and ultimately borne by the town or county where 
such person has a legal settlement. People v. Herkimer County, (1886) 20 
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Abb. N". Cas. 123. The obligation of providing the necessary means to defray 
the cost of maintaining the indigent insane person committed to the asylimi 
by the county judge is imposed upon the county from which he is sent. In 
the absence of an express statute, enabling the county to collect the money 
so raised and paid from the town in which the person so. committed resided 
at the time of granting the order, a proceeding for that purpose cannot be 
maintained and any action of the supervisors for the imposition of a tax upon 
the property in the town, for that purpose, is without authority. People V. 
Schoharie County, (1890) 121 N. Y. 345, 24 N. E. 830, reversing 49 Hun 308, 
2 N. Y. S. 142, and overruling People v. Herkimer County, 46 Hun 354, 16 
N. Y. St. Rep. 38, which accordingly was reversed in 122 N. Y. 652. 

Feeble minded children.. — • It is the duty of county superintendents of the 
poor to provide for the care of feeble-minded pauper children under 16 years 
of age either in the state institutions or in other institutions of a similar 
nature authorized by law to receive such children and care for them. Op. 
Atty.-Gen. (1899) 313. 

§ 7.. Pestilence in alms-house. Whenever any pestilence of 
infectious or contagious disease shall exist in any county alms- 
house or in its vicinity, and the physician thereof shall certify 
that such pestilence or disease is likely to endanger the health 
of the persons supported thereat, the superintendents of the poor 
of such county shall cause the persons supported at such alms- 
house or any of them, to be removed to such other suitable place 
in the same county as shall be designated by the board of health 
of the city, town or village within which such alms-house shall 
be, there to be maintained and provided for at the expense of the 
county, with all necessary medical care and attendance, until they 
can be safely returned to th€f county alms-house from which they 
were taken, or otherwise discharged. 

This section was derived from the Poor Law of 1896, § 7. 

Infectious, contagiowa or comrnvmcable disectsea in alms-houses: see Pttblio 
Health Law, § 25. 

Maintenance during quarantine.— In Op. Atty.-Gen. (1913) 89, it was 
ruled that where the poor person is an inmate of an almshouse, the poor 
authorities axe not relieved from supporting him beacuse of the fact that he 
has been placed under quarantine by the board of health of the village in 
which he resides. The attorney-general had previously declined to give an 
opinion as to who was liable for the maintenance of a poor person during 
quarantine. Op. Atty.-Gen. (1902) 205. 

§ 8. Accounts of county treasurer with towns. In counties 
where there are town poor, the county treasurer thereof shall open 
and keep an account with each town, in which the town shall be 
credited with all the moneys received from the same, or from its 
oflScers, and shall he charged with the moneys paid for the support 
of its poor. If there be a county almsrhouse in such county, the 
superintendents of the poor shall, in each year, before the annual 
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meeting of the board of supervisors, furnish to the county treas- 
urer a statement of the sums charged by them as herein directed, 
to the several towns for the support of their poor, which shall be 
charged to such towns, respectively, by the county treasurer in 
his account. 

This section was derived from the Poor Law of 1896, § 8. 
How to compel toivna to su/pport poor persons: see infra, § 45. 
Cited. — This section was cited in People v. Westchester County, (1906) 113 
App. Div. 773, 99 N. Y. S. 348. 

§ g. Annual apportionment of town expenses. In counties 
having an alms-house, and where there are town poor, the super- 
intendents shall annually, and during the week preceding the 
annual meeting of the board of supervisors, make out a state- 
ment of all the expenses incurred by them the preceding year for 
the support of town poor, and of the moneys received there- 
for, exhibiting the deficiency, if any, in the funds provided for 
defraying such expenses, and they shall apportion the deficiency 
among the several towns in proportion to the number and expenses 
of the town poor of such towns respectively, who shall have been 
provided for by the superintendents, and shall charge the towns 
with such proportion ; which statement shall be by them delivered 
to the county treasurer. 

This section was derived from the Poor Law of 1896, § 9. 

Boards of supervisors may abolish or revive distinction between town and 
oov/nty poor: see infra, § 138. 

Cited. — This section was cited in People v. Westchester County, (1906) 113 
App. Div. 773, 99 N. Y. S. 348. 

§ lo. Tax levy on towns. At the annual meeting of the board 
of supervisors, the county treasurer shall lay before them the 
account kept by him ; and if it shall appear that there is a balance 
against any town, the board shall add the same to the amount of 
taxes to be levied and collected upon such town, with the other 
contingent expenses thereof, together with such sum for interest 
as will reimburce and satisfy any advances that may be made, 
or that may have been made, by the county treasurer for such 
town, which moneys, when collected, shall be paid to the county 
treasurer. 

This section was derived from the Poor Law of 1896, § 10. 
Power of town meeting to raise funds for support of poor: see Town Law, 
§ 43, subd. 10. 



Digitized by 



Google 



20 POOR LAW 



§§ 11, 12 County Superintendents of the Poor L. 1909, eh. 46 

§ II. Expense of county poor. The superintendents of the poor 
shall annually present to the board of supervisors, ^t their 
annual meeting, an estimate of the sum which, in their opinion, 
will be necessary during the ensuing year for the support of the 
county poor; and such board of supervisors shall cause such sum 
as they may deem necessary for that purpose, to be assessed, levied 
and collected, in the same manner as other contingent expenses 
of the county, to be paid to the county treasurer and to be by him 
kept as a separate fund, distinct from the other funds of the 
county. 

This section was derived from the Poor Law of 1896, § 11. 

§ 12. Superintendents' report to the state board of charities. 
The superintendents of the poor of every county shall, on or be- 
fore the first day of December in each year, make reports covering 
the year ending September thirtieth, to the state board of charities 
in such form as the board shall direct, showing the number of the 
town poor and of the county poor that have been relieved or sup- 
ported in their county the year preceding October first ; the whole 
expense of such support, the amount paid for transportation of 
poor persons, and any other items not part of the actual expenses 
of maintaining the poor, and the allowance made to superintend- 
ents, overseers, justices, keepers, matrons, officers and other em- 
ployees of the superintendents ; the actual value of the labor of the 
poor persons maintained, and the estimated amount saved in the 
expense of their support in consequence of their labor; the sex 
and native country of every such poor person, with the causes, 
either direct or indirect, which have operated to render such 
persons poor, so far as the same can be ascertained ; and shall 
include in such report a statement of the name and age of, and 
of the names and residence of the parents of, every poor child 
who has been placed by them in a family during the year, with 
the name and residence of the family with whom every such 
child was placed, and the occupation of the head of the family, 
together with such other items of information in respect to their 
character and condition as the state board of charities shall direct 

This section was derived from the Poor Law of 1896, § 12. 
Reports to state hoa/rd of charities: see State Chabities Law, § 19. 
Cited.— This section was cited in Op. Atty.-Gen. (1911) 531. 
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§ 13. Supervisors and members of town boards may direct as to 
temporary or out-door relief to the poor. The board of super- 
visors of any county may make such rules and regulations as it 
may deem proper in regard to the manner of furnishing temporary 
or out-door relief to the poor in the several towns in said county, 
and provided the board of supervisors shall have failed to make 
any such rules and regulations the town board of any town may 
make such rules and regulations as it may deem proper in r^ard 
to furnishing temporary or out-door relief to the poor in their 
respective towns, by the overseer or overseers of the poor thereof, 
and also in regard to the amoimt such overseer or overseers of the 
poor may expend for the relief of each person or family, and after 
the board of supervisors of any county, or the town board of any 
town, shall have made such rules and regulations, it shall not be 
necessary for the overseers of the poor of the towns in said county, 
where such rules and regulations were made by the board of super- 
visors, or if in a town by the said town board, to procure an 
order from the supervisor of the town, or the sanction of the 
superintendent of the poor to expend money for the relief of any 
person or family, unless the board of supervisors of such county 
or the town board of such town shall so direct; but this section 
shall not apply to the counties of New York and Kings. . 

This section was derived from the Poor Law of 1896, § 13, as amended by 
li. 1897, ch. 48, I 1. 

Eoppense of removal and temporary relief: see infra, §§21, 23. 

Power of town boards. — In the original section the board of supervisors 
alone could make the rules and regulations. The amendment provided that if 
the board of supervisors failed to make such rules and regulations the town 
board of the town could make them. The section was amended by chapter 
48, Laws of 1897, to contain the present requirements. Brazee v. Stewart, 
(1901) 69 Ap. Div. 476, 69 N. Y. S. 23. 

Power of town clerk. — In case of a vacancy existing in the office of super- 
visor, there is nothing in section 92 of the Town Law, providing for the gen- 
eral duties of the town clerk, which would authorize him to sign the order 
under this section. Op. Atty.-Gen. (1911) 601. 

§ 14. Penalty for neglect or false report. Any superintendent 
of the poor or other oflScer or person having been an oflScer, who 
shall neglect or refuse to render any account, statement or report 
required by this chapter, or shall willfully make any false report, 
or shall neglect to pay over any moneys within the time required 
by law, shall forfeit two hundred dollars to the town or county ol 
which he is or was an oflScer, and shall be liable to an action for 
all moneys which shall be in his hands after the time the same 
4 
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should have been paid over, with interest thereon at the rate of 
ten per centum per annum from the time the same should have 
been paid over. The state board of charities shall give notice to 
the district attorney of the county of every neglect to make the 
report required to be made to that board, and eveiy officer or board 
to whom any such account, statement, report or payment should 
have been made, shall give notice to such district attorney of every 
neglect or failure to make the same; and such district attorney 
shall, on receiving such notice or in any way receiving satisfactory 
evidence of such default, prosecute for *he recovery of such penal- 
ties or moneys in the name of the town, or county entitled thereto, 
and the sum recovered, if for the benefit of the town, shall be paid 
to the overseer of the poor thereof, and if for the benefit of the 
county, shall be paid into the county treasury, to be expended by 
the overseer or superintendent of the poor for the support of the 
poor of such town or county. 

This section was derived from the Poor Law of 1896, | 14. 
Neglect of county officer to make report : see Penal Law, § 1842. 
Falsification of accounts by public officers: see Penal Law, § 1865. 
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ARTICLE 3 

OVEBSBEBS OF THE PoOB 

Section 20. Eelief in counties having alms-house. 

21. Expense of removal, and temporary relief. 

22. How supported and when discharged. 

23. Temporary relief to persons* who can not be removed 

to alms-housa 

24. Relief in counties having no alms-house. 

25. Overseer to make monthly examinations and audit 

accounts. 

26. Overseers to keep books of accounts. 

27. Annual report of overseers. 

28. Accounts of town officers. 

29. Overseers of the poor in cities. 

30. Hospital accommodations for indigent persons. 

§ 20. Relief in counties having alms-house. When any person 
shall apply for relief to en overseer of the poor, in a county having 
an alms-house, such overseer shall inquire into the state and 
circumstances of the applicant ; and if it shall appear that he is 
a poor person, and requires permanent relief and suppdrt, and 
can be safely removed, the overseer shall, by written order, cause 
such poor person to be removed to the county alms-house, or to be 
relieved and provided for, as the necessities of the applicant may 
require. If the county be one where the respective towns are 
required to support their own poor, the overseer shall designate in 
such order of removal, whether such person be chargeable to the 
county or not; and if no such designation be made, such person 
shall be deemed to belong to the town whose overseer made such 
order. 

This section was derived from the Poor Law of 1896, § 20. 

Relief in counties having no almakouae: see infra, § 24. 

Overseers of the poor: see Town Law, § 112. 

Undertaking of overseer of the poor: see Town Law, § 113. 

Compensation and resignation of overseer: see Town Law, §§ 84, 86. 

Habitual criminal subject to supervision of overseer of the poor: see 
Penal Law, § 1021. 

Duty and power of poor person. — The public benefit conferred by the poor 
laws is personal to the individual. It is contemplated that he shall apply 
for the relief afforded thereby. It is no part of the duty of the overseer to 
seek him out and press these benefits upon him. But he is not the chooser of 
the place and manner of his support and must take what is to be had in the 
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way the law confers it. Smith .v. Williams, (1895) 13 Misc. 761, 35 N. Y. S, 
236. 

Discretion as to granting relief. — The law contemplates some examination 
hy the authorities into the circumstances of objects of charity, and if that 
does not show them to belong to the class entitled to aid, it is their duty 
to deny relief. The circumstances which control the exercise of the power 
to grant relief to poor persons are so various in the cases of different 
persons, and are so incapable of being defined by strict rules, that much 
must be left to the judgment and discretion of the officers. Albany v. 
McNamara, (1889) 117 N. Y. 168, 22 N. E. 931, 6 L. K. A. 212. The question 
of the propriety of giving relief is confined to the discretion of the poor 
authorities; and, if they grant the relief asked, it is presumed that they have 
made such investigation as they deemed necessary and have determined the 
right of the party examined to such relief. While it is possible this pre- 
sumption may be overcome by evidence, otherwise the presumption must 
stand. Matter of Chamberlain, (1911) 73 Misc. 256, 132 N. Y. S. 681. 

Temporary relief outside almshouse. — This section does not make it manda- 
tory upon an overseer to cause a poor person to be removed to the county 
almshouse where such person requires only partial relief and his condi- 
tion is not such as to indicate that the required relief will be permanent. 
Matter of Connellan, (1898) 25 Misc. 592, 56 N. Y. S. 157. 

Support at expense of county. — The superintendents of the poor are not 
authorized to receive paupers into the county poor house, to be supported at 
the expense of the county, unless an order to that effect has been made by 
the overseers of the poor, or a warrant has been issued for the removal of 
the pauper to a county poor-house as a lunatic. Pomeroy v., Wells, (1840) 
8 Paige 405. 

Lunatic pauper. — ^Where a lunatic is merely to be supported as a pauper, 
either in or out of the county poor house, the overseers of the town where 
such lunatic pauper resides must inquire into the circumstances and make 
an order for relief. Us in the case of other indigent persons; and then the 
superintendents of the county may, in their discretion, provide for the sup- 
port of such lunatic pauper out of the poor house, if they think proper to do 
so. Pomeroy v. Wells, (1840) 8 Paige 405. 

Contribution from relatives. — The provisions of this section which requiie 
the removal to the county poor house of a person requiring permanent relief 
or support who can be safely so removed, does not limit the power of the court 
in a proceeding under section 914 et seq. of the Code of Criminal Procedure 
and the court may require contribution to the support of a poor person other 
than in an almshouse. Weaver v. Benjamin, (1892) 63 Hun 634 mem., 18 
N. Y. S. 630. 

Reimbursement for voluntary relief. — There seems to be no implied obliga- 
tion upon an overseer or county superintendent to compensate a person who 
has voluntarily relieved a pauper without request from the overseers of 
the poor. Smith v. Williams, (1895) 13 Misc. 761, 35 N. Y. S. 236. 

Cited. — This section was cited in Nuns of Order of St. Dominick v. Long 
Island City, (1888) 48 Hun 306, 1 N. Y. S. 415. 



§ 21. Expense of removal, and temporary relief. Unless such 
poor person is properly chargeable to the town, the overseer, in 
addition to the expense of such removal, shall be allowed such 
sum as may have been necessarily paid out, or contracted to be 
paid, for the relief or support of such poor person, previous to 
such removal and as the superintendent shall judge was reasonably 
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expended while it was improper or inconvenient to remove such 
poor person, which sum shall be paid by the county treasurer, on 
the order of the superintendent. 

This section was derived from the Poor Law of 1896, § 21. 

Poor persons not to he removed: see infra, § 42. 

Unlawful removed of poor person: see Penal Law, § 1650. 

Cited. — This section was cited in Robbins v. Woolcott, ( 1867 ) 66 Barb. 63. 

§ 22. How supported and when discharged. The person so 
removed shall be received by the superintendents, or their agents, 
and be supported and relieved in a county alms-house until it shall 
appear to them that such person is able to maintain himself, or, 
if a minor, until he is bound out or otherwise cared for, as herein- 
after provided, when they may, in their discretion, discharge him. 

This section waa derived from the Poor Law of 1896, § 22. 

Minor poor person. — ^A child, once admitted to the almshouse, must be sup- 
ported and relieved in such institution imtil it is bound out or otherwise 
cared for, as provided by section 66, infra* People v. Chamberlain, (1907) 
106 N. Y. S. 149. 

§ 23. Temporary relief to persons who can not be removed to 
alms-house. It it shall appear that the person so applying 
requires only temporary relief, or is sick, lame or otherwise dis- 
abled so that he can not be conveniently removed to the county 
alms-house, or that he is a person who should be relieved and 
cared for at his home under article six of this chapter, the over- 
seers shall apply to the supervisor of the town, who shall examine 
into the facts and circumstances, and shall, in writing, order such 
sum to be expended for the temporary relief of such poor person, 
as the circumstances of the case shall require, which order shall 
entitle the overseer to receive any sum he may have paid out or 
contracted to pay, within the amount therein specified, from the 
county treasurer, to be by him charged to the county, if such 
person be a county charge, if not, to be charged to the town where 
such relief was afforded ; but no greater sum than ten dollars shall 
be expended or paid for the relief of any one poor person, or one 
family, without the sanction, in writing, of one of the superin- 
tendents of the poor of the county, which shall be presented to the 
county treasurer, with the order of the supervisor, except when 
the board of supervisors or town board has made rules and regula- 
tions as prescribed in section thirteen of this chapter. 
This section was derived from the Poor Law of 1896, f 23. 
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Care and maintenance. — Care and maintenance include whatever is neces- 
sary in the way of food, light, heat, clothing, bedding, etc. Op. Atty.-€ten. 
(1913) 89. 

Order for relief.^ In case of a vacancy existing in the office of the super- 
visor there is nothing in section 92 of the Town Law, providing for the gen- 
eral duties of the town clerk which would authorize him to sign the order 
under this section. Op. Atty.-G'en. (1911) 501. 

Matters of form in an order for the relief of a pauper are to foe overlooked 
and humanity dictates that such orders should be liberally treated. Adams 
V. Columbia County, (1811) 8 Johns. 323. 

Limitation on amount of expenditure. — The overseers of the poor cannot 
incur for a county a liability beyond the sum of ten dollars, for relief in a 
single case, without the consent of one of the superintendents of the poor. 
Gere v. Cayuga County, (1851) 7 How. Pr. 255; Brazee v. Stewart, (1901) 
69 App. Div. 476, 69 N. Y. S. 231, quoted in Bellows v. Seneca county, (1911) 
73 Misc. 566, 133 N. Y. S. 586. But where a child is committed to an orphan 
asylum pursuant to section 56, the relief thereby furnished is to be deemed 
permanent and not temporary and the limitation of $10 in this section does 
not apply. Nims of Order of St. Dominick v. Long Island City, ( 1888) 48 Hun 
306, 1 N. Y. S. 415. And where an overseer has expended more than $10 in a 
number of cases in good faith and in ignorance of the existing statute without 
the required order and his account has been audited and allowed, the payment 
of the order so drawn for such expenditures should be enforced a« nothing was 
paid or allowed which had not been honestly expended for the benefit of the 
poor. Cobb v. Ramsdell, (1891) 59 Hun 627 mem., 14 N. Y. S. 93. 

Support of quarantined person. — ^The poor authorities are not relieved from 
the responsibilities of supporting a poor family which has been receiving 
relief from the town, because of the fact that they have been placed under 
quarantine by the board of health of the village in which they reside. Where 
the poor person is an inmate of an almshouse, the poor authorities are ex- 
pressly charged with the expense of jnaintenance under section 7, and so also 
as to persons who because of sickness may not be removed to an almshouse, 
they are to be maintained by the poor authorities under section 23. Op. Atty.- 
Gen. (1913*) 89. 

Disbursement of funds. — ^An opinion was formerly given that in counties 
where the distinction between town poor and coimty poor had not been abol- 
ished it was competent for the town overseer to expend such moneys as 
might be in his hands for the relief of the poor of his town, but that in coun- 
ties where such distinction had been abolished and the charge of the poor 
had been assumed by the county, it was the duty of the overseer of the poor 
of the town to turn over the moneys coming into his hands, within three 
months after the receipt of the same, to the county treasuer. Op. Atty.-Gen. 
(1897) 190. 

Misappropriation of funds. — ^An overseer is not guilty of fraud in obtaining 
money with which to pay the amount contracted to be paid by him for tem- 
porary support of a poor person of which he is personally liable merely be- 
cause of the fact that he does not use such money to pay the bill. Bobbins v. 
Woolcott, (1867) 66 Barb. 63. 

Remedy for failure to furnish relief. — ^An action will not lie against an 
overseer of the poor for omitting to apply to obtain an order for the relief 
of a pauper settled in his town, at the suit of one who, after giving notice 
and requiring him to provide for the pauper, supports him at his own expense 
without the request from the overseer. The proper remedy is by mandamus, 
in behalf of the pauper, to compel the overseer to apply for an order and 
cause the case to be considered. Minklaer v. Rockfeller, (1826) 6 Cow. 276. 

Cited.— This section was cited in Matter of Bellows, (1911) 73 liCsc. 566, 
133 N. Y. S. 586; People v. Lyke, (1899) 159 N. Y. 149, 63 N. E. 802; 
Matter of Connellan, (1898) 26 Misc. 592, 56 N. Y. S. 157. 



Digitized by 



Google 



POOR LAW 27 



L. 1909, ch. 46 Overseers of the Poor §§ 24, 25* 

§ 24. Relief in counties having no alms-house. If application 
for relief be made in any county where there is no county almsr 
house, the overseer of the poor of the town where such application 
is made shalL inquire into the facts and circumstances of the case, 
and with the written approval of their supervisor of such town, 
make an order in writing for such allowance, weekly or other- 
wise, as they shall think required by the necessities of such poor 
person. If such poor person has a legal settlement in such town, 
or in any other town in the same county, the overseer shall apply 
the moneys so allowed to the relief and support of such poor per- 
son. The money so paid by him, or contracted to be paid, when, 
the poor person had no legal settlement in the town, and charged 
to the town in which he had a legal settlement, shall be drawn by 
such overseer from the county treasurer on producing such order. 
If such person has no legal settlement in such county, the overseer 
shall, within ten days after granting to him any relief , give notice 
thereof, and that such person has no legal settlement in such 
county, to one of the county superintendents, and until the county 
superintendents shall take charge of the support of such poor 
person, the overseer shall provide for his relief and support, and 
the- expense thereof from the time of giving such notice shall be 
paid to such overseer by the county treasurer, on the production 
of such order and of proof by affidavit of the time of the giving 
of such notice, and shall be by him charged to the county. 

This section was derived from the Poor Law of 1896, § 24. 

Relief in counties having almehoiises: see sifpra, § 20. 

Cited. — This section was cited in Bobbins v. Woolcott, (1867) 66 Barb. 63. 

§ 25. Overseer to make monthly examinations and audit 
accounts. The overseer of the poor of a town or city shall at 
least once each month, examine into the condition and necessities 
of each person supported by the town or city out of the county 
alms-house, and provide within the provisions of this chapter for 
such allowances, weekly or otherwise, as the circumstances may in 
his judgment require. All accounts for care, support, supplies or 
attendance, connected with the maintenance of such poor person 
or family, shall be settled once in three months, and paid if there 
be funds for that purpose. No bill, claim or account for care, 
support, supplies or attendance, furnished to poor persons, by 
order of the overseer of the poor, or otherwise, shall be audited 
or allowed by the overseer, unless such bill, claim or account be 
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verified by the claimant, to the effect that such care, support, 
supplies or attendance have been actually furnished for such poor 
persons, that such poor persons have actually received the same, 
and that the prices charged therefor are reasonable and not above 
the usual market rates. 

This section was derived from the Poor Law of 1896, { 25. 

Order for relief. — Where a person, at the request, and on the absolute prom- 
ises, of the overseer to pay therefor, furnished relief to a pauper, the overseer 
makes himself personally responsible and a recovery may be had against him, 
although no order has been made for the relief of the pauper. King v. 
Butler, (1818) 15 Johns. 281. 

Accounts against other towns. — It was formerly held that where the over- 
seers of the poor relieved and supported paupers belonging to another town at 
the request of the overseers of the town in which the paupers belonged, and 
the latter overseers after such support had been furnished, on the presenta- 
tion of the bill, agreed to pay the same, the overseers were not personally 
or officially liable, but that the account of expenses should be audited and 
settled by the superintendent of the poor of the county. Holmes v. Brown, 
(1852) 13 Barb. 599. Where the overseer of a town which was liable for cer- 
tain paupers in another town, promised the overseer of such other town that 
he would pay the expenses incurred in providing for such paupers, the official 
promise was void for want of authority to make it, and where the promise 
was just what the statute declared should be done that obligation was not 
increased or diminished by the making of such promise. " Nor can the fact 
of the making of such an undertaking authorize the town entitled to be reim- 
bursed, to pass by the agencies which the law provided for the ascertainment 
of the amount of the expenses, before they are levied upon the taxpayers, and 
sue the town or its representative, in the courts." Norwich v. Pharsalia, 
(1867) 15 N. Y. 341. 

Keview of audit. — The superintendents are bound to do no more under 
section 46, infra, than to audit the account of the overseer himself against 
the county for any sum paid or contracted to be paid by him. Section 62, 
infra, requiring the superintendent to audit and allow all accounts of over- 
seers of the poor, justices of the peace, and all other persons, for services re- 
lating to the support, relief or transportation of county paupers, can have full 
operation without requiring the audit and allowance of accounts in favor of 
individuals dealing with the overseers in the several towns. Such accounts 
may be very numerous and occasionally very trifling and it is peculiarly fit 
that they should first be adjusted by the overseer and charged by him in his 
general account. Ex parte Green, (1843) 4 Hill 558. 

Actions by and against overseers.— Where an overseer acts officially, the lia- 
bility incurred devolves upon his successor, in matters of contract, when his 
acts are clearly within the scope of his authority, but when he exceeds his 
authority he is personally responsible. Grant" v. Fancher, (1826) 5 CJow. 309. 
The office of overseer of the poor of a town is for certain purposes a corpora- 
tion and the capacity to sue and be sued is, of necessity, incident to that 
office in order to execute the particular trust reposed, so that the overseer is 
subject to debts contracted by his predecessor as overseer. Todd v. Bird- 
sail, (1823) 1 Cow. 260, 13 Am. Dec. 522. But where the overseer contracts a 
debt, or neglects a duty which devolves upon him as overseer, for which he 
becomes Uable to another, and then goes out of office, he cannot be sued as 
late overseer; but the action should be against his successor. Grant v. 
Fancher, (1826) 5 Cow. 309. 

In the matter of an application by the overseer of the poor for a certiorari 
the individual name of the overseer should be used in the title and in the 
writ Greenville v. Bishop, (1846) 2 How. Pr. 195. 
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Personal liability. — ^An overseer of the poor of a town who contracts for 
the maintenance of a pauper for which he agrees to pay a certain sum per 
week is not personally responsible on the contract where he contracts expresaly 
in his official capacity. Olney v. Wicks, (1820) 18 Johns. 122. 

Cited. — This section was cited in Bobbins v. Woolcott, (1867) 66 Barb. 63. 

§ 26. Overseers to keep books of accounts. Overseers of the 
poor, who receive and expend money for the relief and support 
of the poor in their respective towns and cities, shall keep books 
to be procured at town or city expense, in which they shall enter 
the name, age, sex and native country of every poor person who 
shall be relieved or supported by them, together with a statement 
of the causes, either direct or indirect, which shall have operated 
to render such relief necessary, so far as the same can be ascer- 
tained. They shall also enter upon such books a statement of 
the name and age, and of the names and residences of the parents 
of every child who is placed by them in a family, with the name 
and address of the family with whom every such child is placed, 
and the occupation of the head of the family. They shall also 
enter upon books so procured, a statement of all moneys received 
by them, when and from whom, and on what account received, 
and of all moneys paid out by them, when and to whom paid and 
on what authority, and whether to town, city or county poor; 
also a statement of all debts contracted by them as such over- 
seers, the names of the persons with whom such debts were con- 
tracted, the amount and consideration of each item, the names of 
the persons for whose benefit the debts were contracted, and if the 
same have been paid, the time and manner of such payment. The 
overseers shall lay such books before the board of town auditors 
or the common council of the city, at its first annual meeting in 
each year and, upon being given ten days' notice thereof, at any 
adjourned or special meeting of such board or council, together 
with a just, true and verified itemized account of all moneys re- 
ceived and expended by them for the use of the poor since the 
last preceding annual meeting of said board, and a verified state- 
ment of debts contracted by them as such overseers and remain- 
ing unpaid. The board or council shall compare said account 
with the entries in the book, and shall examine the vouchers in 
support thereof, and may examine the overseers of the poor, under 
oath, with reference to such account. They shall thereupon 
audit and settle the same, and state the balance due to or from the 
overseer, as the case may be. Such account shall be filed with 
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the town or city clerk, and at every annual town meeting, the 
town clerk shall produce such town account for the next preced- 
ing year, and read the same, if it be required by the meeting. 
The overseers of the town shall have such books present each 
year at the annual town meeting, subject to the inspection of the 
voters of the town, and the entries thereon for the preceding 
year shall there be read publicly at the time reports of other town 
oflScers are presented, if required by a resolution of such meeting. 
"No credit shall be allowed to any overseers for moneys paid, 
unless it shall appear that such payments were made necessarily 
or pursuant to a legal order. 

This section was derived from the Poor Law of 1896, § 26. 

General effect of section. — By this section the overseer is ohliged to keep 
books of account, and to render from them verified, itemized accounts, to be 
audited and settled by the board of town auditors. Goshen v. Smith, ( 1901 ) 
61 App. Div. 461, 70 N. Y. S. 623, aflarmed (1903) 173 N. Y. 597, 65 
N. E. 1123. 

Purpose of audit. — The law contemplates that an overseer shall receive 
money for the support of the poor before the audit of his books and the audit 
is made merely for the purpose of determining whether proper use has been 
made of the money which he has received. Bobbins v. Woolcott, (1867) 66 
Barb. 63. 

Reaudit of disallowed daim. — ^There is no express power conferred on a 
board of town auditors to reverse the decisions of a prior board. The system 
of town audit contemplates an annual or semi-annual adjustment of town 
accounts. The supervisors are required to cause the amounts specified in the 
certificate of the auditors to be levied upon the town, and they cannot reverse 
or review the actions of the auditors. Osterhoudt v. Kigney, (1885) 98 
N. Y. 222. See generally, Town Law, §§ 133, 163. 

§ 27. Annual report of overseers. Such overseers shall make 
to the town board, at its second annual meeting in each year, a 
written report, stating their account as provided in the last section, 
continued to that date, and any deficiency that may then exist in 
the town poor fund, with their estimate of the sum which they 
shall deem necessary for the temporary and out-door relief and 
support of the poor in their town for the ensuing year, and in 
counties where there is no county almshouse, their estimate of 
such sum as they shall deem necessary to be raised and collected 
therein for the support of the poor for the ensuing year. If 
such board shall approve the Statement and estimate so made or 
any part thereof, they shall so certify in duplicate, one of which 
certificates shall be filed in the ofiice of the town clerk, and the 
other shall be laid by the supervisor of the town, before the board 
of supervisors of the eounty, on the first day of its next annual 
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meeting. If such overseers of any town shall fail or neglect to 
estimate the sum to be raised and collected for the support of the 
poor of their town for the ensuing year, or the supervisor of any 
town shall fail or neglect to present such estimate for the support 
of the poor of their town to the board of supervisors, the board 
of supervisors shall estimate the sum to be raised and collected 
by such town for the support of the poor of such town, which 
estimate shall be based upon the amount of the cost of the sup- 
port of the poor of such town for the preceding year. The board 
of supervisors shall estimate the sum to be raised and collected 
by such town for the support of the poor of such town, which 
estimate shall be based upon the amount of the cost of the sup- 
port of the poor of such town for the preceding year. The board 
of supervisors shall cause the amount of such defficiency and esti- 
mates, as so certified, or the sum estimated by such board of 
supervisors, together with the sums voted by such town for the 
relief of the poor therein to be levied and collected in such town, 
in the same maimer as other town charges, to be paid to the 
overseers of the poor of such town, and the warrants attached 
to the tax rolls in such county shall direct accordingly. The 
moneys so raised shall be received by such overseers, and applied 
toward the payment of such deficiency, and for the main- 
tenance and support of the poor, for whose relief such estimates 
were made. The town board shall also, on or before the first day 
of December, annually certify to the county superintendents, the 
name, age, sex and native country, of every poor person relieved 
and supported by such overseers during the preceding year, with 
the causes which shall have operated to render them such poor 
persons, the amount expended for the use of such person, as 
allowed by the board, and the amount allowed to each overseer 
for services rendered in relation to temporary or town relief. 
The town board shall include in such annual statement to the 
county superintendents and the county superintendents shall in- 
clude in their own report to the state board of charities a state- 
ment of the name and age, and of the names and residence of the 
parents of every child who has been placed by such overseers 
in a family during the preceding year, with the name and address 
of the family with whom such child is placed, and the occupa- 
tion of the head of the family. 

This section was derived from the Poor Law of 1896, § 27. It was amended 
to read as above by L. 1909, ch. 429. The amendment " inserted third sen- 



Digitized by 



Google 



32 POOR LAW 



§§ 28, 29 Overseers of the Poor L. 1909, ch. 46 

tence and the clause in the fourth sentence beginning with the word * or ' and 
ending with the word ' supervisors,' and changed * each ' to * such ' before the 
last word 'child' in laat sentence. 

Manner of procuring audit. — The omission to lay the overseer's books 
before the board, where they have been put in the possession of the chairman 
before the meeting, and the audit of the accoimt by the board without a com- 
parison of the items in the account with the. items in the hook, are mere 
irregularities which do not deprive the board of power to audit. Osterhoudt 
V. Rigney, (1885) 98 N. Y. 222. 

Reimbursement for advances. — The failure to make an estimate does not 
deprive the overseer of his right to reimbursement, when the amoimt was 
fairly expended and constitutes a town charge within the jurisdiction of the 
board of audit. Osterhoudt v. Rigney, (1885) 98 N. Y. 222. 

Supervisors' warrant. — A direction in the warrant of the supervisors to 
pay the account to the supervicor of the town with direction to him to pay 
to the overseer is substantial compliance and equivalent to paying the over- 
iseer. Osterhoudt v. Rigney, (1885) 98 N. Y. 222. 



§ 28. Accounts of town officers. The accounts of any town 

officer for personal or official services rendered by him, in relation 

to the town poor, shall be audited and settled by the town board 

and charged to such town. But no allowance for time or services 

shall be made to any officer for attending any board solely for the 

purpose of having his account audited or paid. 

This section was derived from the Poor Law of 1896, § 28. 
Meeting of town hoard for receiving and auditing a^ccounts: see Town 
Law, §§ 132, 133. 

§ ag. Overseers of the poor in cities. This chapter shall apply 
to overseers of the poor in cities, except where otherwise specially 
provided by law. In the absence of such special provision, over- 
seers of the poor in each city shall make their report to the 
auditing board of such city, by whatever name known, at the 
b^inning of the fiscal year of such city, if such time be fixed, 
otherwise on the first day of January in each year; the common 
councils of said cities as shall be liable for the support of their 
own poor shall yearly determine the sum of money to be appro- 
priated for the ensuing year, and a certified copy of such deter- 
mination shall be laid before the board of supervisors of the 
county, who shall cause the same to be assessed, levied, collected 
and paid to the county treasurer. If such common council of any 
city shall fail to determine the sum of money to be appropriated 
for the support of their own poor for the ensuing year, the board 
of supervisors shall determine the sum necessary to be raised and 
collected by such city for the support of the poor of such city and 



Digitized by 



Google 



POOK LAW 33 



L. 1909, ch. 46 Overseers of the Poor § 30 

shall cause the same to be assessed, levied, collected and paid to 
the county treasurer. 

This section was derived from the Poor Law of 1896, § 29. It was amended 
to read as above by L. 1909, ch. 380. This amendment added the last sentence. 

Overseers of poor in second class cities: see Second Class Cities Law, 
§§ 170, 172. 

General powers. — ^The overseer of the poor has the exclusive care and man- 
agement of the poor of the city, and his duties and liabilities in general are 
the same aa an overseer of the poor of a town. He is required to report to 
the common council, in detail, all appropriations, expenditures, temporary, 
relief and allowances made by him during the month preceding. His bond 
includes «, correct accounting of any funds or moneys to be received and dis- 
bursed by him. While his duties are more specifically defined in some respects 
and are perhaps to some extent more comprehensive, his duties and obligations 
as regards the proceedings connected with and caring for a poor person 
are substantially the same as the overseers of the poor in towns. Onondaga 
County V. Amsterdam, (1910) 139 App. Div. 877, 124 N. Y. S. 558. 

Power of city couiicil over office of overseer of poor. — The council of a city, 
elected under " plan C " of the Optional City Government Law, L. 1914, ch. 
444, has no power to change the title of " overseer of the poor " to tKat of 
'' commissioner of charities." Op. Atty.-Gen. (1916) 6 St. Dep. Rep. 452. 



§ 30. Hospital accommodations for indigent persons. 1. Any 
city or county, in which a hospital duly incorporated is situated, 
may send to and support, in the same, such sick and disabled 
indigent persons as require medical or surgical treatment, and 
when admitted the authorities of such city or county shall pay to 
such hospital such sum per week as may be agreed upon or found 
to be just during the period in which such person shall remain in 
such hospital. 

2. In all counties of this state in which there are not adequate 
hospital accommodations for indigent persons requiring medical 
or surgical care and treatment, or in which no appropriations 
of money are made for this specific purpose, it shall be the duty 
of county superintendents of the poor, upon the certificate of a 
physician approved by the board of supervisors, or of the over- 
seers of the poor in the several towns of such counties, upon the 
certificate of a physician approved by the supervisor of the town, 
as their jurisdiction over the several cases may require, to send 
all such indigent persons requiring medical or surgical care and 
treatment to the nearest convenient and suitable hospital, the 
incorporation and management of which have been approved by 
the state board of charities, provided transportation to such hos- 
pital can be safely accomplished. The authorities of such county 
or town shall pay to such hospital such reasonable sum per week. 
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for the care and treatment of such indigent persons, as may be 
agreed upon by the authorities of the county or town and the 
directors of such hospital, and provision for the payment for such 
care and treatment shall be made in the annual budgets of such 
county or town. 

Subdivision 1 was derived from L. 1872, ch. 733 (p. 1777) ; subdivision 2 
was added to the Poor Law of 1806, as section 30, by L. 1001, ch. 103. The 
section was amended to read as above by L. 1012, ck. 300, and L. 1016, ch. 483. 
.Both amendments affected subdivision 2. The first cited amendment added 
Westchester coimty to the last sentence in the subdivision «is it then read. 
The amendment by L. 1016, ch. 483, inserted the words "convenient and 
suitable " between " nearest " and '* hospital " near the end of the first sen- 
tence, and changed the reading of the last sentence, which before the amend- 
ment read as follows: "The charge for the care and treatment of such 
indigent persons in such hospitals, as herein provided, shaU not exceed one 
dollar per day for each person, except that in the counties of Westchester, 
Nassau and Suffolk a charge of not to exceed two dollars per day may be 
made therefor, which shall be paid by the several counties or towns from 
which such persons are sent, and provision for which shall be made in the 
annual budgets of such counties and towns." 

Establishment of public general hospitals: see O^nebal Mitnicipal Law, 
i 126. 

Refusal to take pewson to hospital prohibited: see Gbnebal MuiaaiPAL 
Law, § 122. 
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ARTICLE 4 
Settlemeis^t and Place of Relief of Poob Pbbsoks 

Section 40. Settlements, how gained. 

41. Qualification of last section. 

4:2. Poor persons not to be removed, and tow supported. 

43. Proceedings to determine settlement. 

44. Hearing before superintendents. 

45. How to compel towns to support poor persons. 

46. Proceedings to determine who are county poor. 

47. In counties without alms-house. 

48. Decisions to be entered and filed. 

49. Appeal to the county court. 

50. Penalty for removing. 

51i Proceedings to compel support. 
92. Liability, how contested. 

53. Neglect to contest. 

54. Actions, when and how to be brought. 

55. Penalty for bringing foreign poor into this stata 

56. Poor children under sixteen years of age. 

57. Recovery from pauper who has property. 

§ 40. Settkments, how gained. Every person of full age, who 
shall be a resident and inhabitant ctf any town or city for one 
year, and the members of hi"s family who shall not have gained a 
separate settlement, shall be deemed settled in such town or city^ 
and shall so remain until he shall have gained a like settlement in 
some other town or city in this state, or shall remove from this 
state and remain therefrom one year. A minor may be emanci- 
pated from his or her father or mother and gain a separate set- 
tlement: 

1. If a male, by being married and residing one year separately 
from the family of his father or mother. 

2. If a female, by being married and having lived with her hus- 
band ; in which case the husband's settlement shall be deemed that 
of the wife. 

3. By being bound as an apprentice and serving one year by 
virtue of such indentures. 



Digitized by 



Google 



36 POOR LAW 



§ 4(y Settlement and Place of Relief of Poor Persons L. 1909, ch. 46 

4. By being hired and axjtually serving one year for wages, to 
be paid such minor. 

This section was derived from the Poor Law of 1896, § 40. 
Penalty for hritigvng foreign poor into tlm state: see infra, § 66. 

I. Oenerally, 36 
II, dcquiHtion of settlement, 36 
III, Lo88 of aetttement, 38 

I. GEiq^ERALLY 

History of provisions concerning settlement. — See People v. Maynard, 
(1899) 160 N. Y. 453, 55 N. E. 9; Op. Atty.-Gen. (1912) 271. 

Construction with other sections. — ^This section cannot be considered alone 
in determining the question of the residence of a poor person, but must be 
construed together with the other sections in pari niiateris. Op. Atty.-Gen. 
(1912) 271. 

Rule as between counties, towns and states.— rThere is a different rule of 
law between the several towns of a county and the county, and as between 
the several towns themselves, as regards the support of the poor, from that 
which exists between the towns of one county and another. That distinction 
is clearly recognized by subdivision 2 of section 42, infra. Matter of Cham- 
berlain, (1911) 73 Misc. 256, 132 N. Y. S. 681; Matter of Porter, (1910) 68 
Misc. 124, 124 N. Y. S. 162. It is the purpose of the Poor Law to determine 
the residence of a poor person as between towns and counties of this state, and 
neither section 40 nor any other provision of the Poor Law determines the 
residence of a person as between two or more states. Op. Atty.-Gen. (1912) 
271. The term " settlement ** has no application to county poor-; it is only 
when a person has no settlement in a town or city that he becomes chargeable 
to the county. Matter of Connellan, (1898) 25 Misc. 592, 96 N. Y. 8. 167. 

II. AcQuismoN OP Settlement 

Generally. — ^'"Gaining a settlement' in a township, so as to receive the 
support of the town authorities in case the person became poor and unable 
to support himself, has always been considered by the laws of England 
and of different states, as a great and important individual privilege, and 
has been guarded by statute; and, as is said in opinion of the court in Lewis- 
town V. Granville, 5 Pa. St. 283, * In England- and in this country, with respect 
to gaining a settlement, the courts have been critical and exact.' In many 
of the States much longer time of continuous residence than one year is 
required. Prior to the Revised Statutes of 1827, except in the case of 
Mariners, and healthy, able bodied foreigners, coming direct from some 
foreign port, the time was longer than one year in this state, and was hedged 
about with conditions, such as renting lands, paying taxes, being bound as an 
approitice, etc. . . ; Webster defines an 'inhabitant' as 'A dweller; one who 
dwells or resides permanently in a place, or who has a fixed residence, as dis- 
tinguished from an occasional lodger or visitor; as, the inhabitant of a house 
or cottage; the inhabitants of a town, county, city or state.' 'Resident' is 
flexible word, having different meanings according to the context. The 
author of the American Encyclopedia of Law (Volumne 10, P. 770) says of 
the word: ' This is a word with a great variety of meaning. The necessary 
elemient in its signification is " locality of existence ". The permanency of 
residence indicated, however, depends in a great degree upon the context. 
The word has been variously construed to mean an occupier of lands; a resi- 
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dent; a permanent resident; one having a domicile; a citizen; a qualified 
voter. The construction is generally governed by the connection in which 
the word is used.' We do not see any well-founded distinction between 
' inhabitancy ' and ' domicile ' when applied to the statute under considera- 
tion. . . . The words ' resident and inhabitant/ in the statute wider consid- 
eration, mean a locality of existence as permanent and firmly fixed as is 
legally conveyed by the word 'domicile'. ... It has long been settled law 
that every person has a domicile somewhere. If he has not acquired one 
elsewhere, he retains his domicile of origin and to effect a change of domicile 
the fact and intent must concur; that is there must be, not only a change 
of residence, but an intention to abandon the former domicile, and acquire 
another as the sole domicile." In re Hector, (1893) 24 N. Y. S. 475. See 
also Syracuse v. Onondaga County, (1898) 26 Misci 371, 66 N. Y. S. 634. 

Person other than poor person. — On one occasion the attorney-general gave 
it as his opinion that the statute related only to paupers and that a person 
did not acquire any settlement for any length of residence where he was not 
a poor person. Op. Atty.-Gen. (1902) 206. But it has since been decided 
that the statute, when it speaks of persons gaining a settlement, does not 
refer exclusively to poor persons. Matter of Chamberlain, (1911) 73 Misc. 
256, 132 N. Y. S. 681; Delaware County v. Delaware, (1906) 106 App. 
Div. 129, 93 N. Y. S. 964. So a person may gain a settlement in a town 
although he may never be a poor person while within that town; if he 
resides there the requisite time and the other conditions of the statute are 
fulfilled. Matter of Porter, (1910) 68 Misc. 124, 124 N. Y. S. 162. See 
also Broome County v. Cortland County, (1912) 164 App. Div. 360, 139 
N. Y. S. 366; Delaware County v. Delaware, (1906) 106 App. Div. 129, 93 
N. Y. S. 954. A person having remained in a town for over one year, without 
being supported or relieved at the expense of that town, obtains a settlement 
therein. In re Kelly, (1905) 46 Misc. 648, 95 N. Y. S. 63. 

Railroad construction laborers. — Italian laborers having their families in 
Italy, coming to this country and working on the construction of railroads, 
living in rough shanties built by the railroad contractors, do not gain a 
settlement in the town in which they work for one year, their intention being 
to move elsewhere on the completion of the job. In re Hector, (1893) 24 
N. Y. S. 475. 

Married woman. — Where a wife has been committed to an insane asylum, 
and the husband removes to another county and gains a legal residence there, 
and procures the release of his wife and she goes to live with her husband, 
her settlement becomes that of her husband's and, when she becomes insane 
again she becomes a charge on the latter county. Cattaraugus v. Erie, ( 1893) 
66 Hun 636 mem., 21 N. Y. S. 729. 

Infant children generally. — The settlement of the child follows that of the 
father if he has any; otherwise it follows the settlement of the mother. Bern 
V. Knox, (1826) 6 Cow. 433. The settlement of a child is where the father 
was last settled if the father ; has none, the child takes the settlement of the 
mother. Yet a town is chargeafble by reason of the birth of a pauper, unless it 
can be shown that the parents have gained a settlement elsewhere. Vernon v. 
Smithville, (1819) 17 Johns. 89. Where a father gains a settlement in the 
town and pays taxes for two years, an infant child, though not residing with 
him, or imder his immediate control, has a derivative settlement in the same 
town with his father, when the child has acquired no other settlement. 
Adams v. Oaks, (1822) 20 Johns. 282. The place of a child's birth is prima 
facie the place of its settlement, but the presumption is rebutted by proof 
that its mother has a settlement elsewhere. Bern v. Knox, (1826) 6 Cow. 
433. A father who has gained a legal settlement in a town, cannot by deed 
or release divest his son, who has not arrived at 21 nor acquired a settlement 
for himself, of his right of settlement derived from his father, though the 
son has not raided in the father's family but has acted in all things for 
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himself and worked entirely for his own benefit. Adams v. Foster^ (1823) 20 
Johns. 462. 

Bastard child. — The settlement of bastard children is where they are bom, 
imtil they gain settlements for themselves. Dilavergne v. Noxon, (1817) 
14 Johns. 333. 

Apprentice. — ^Where an indenture binding an infant pauper is not void 
but voidable only, and there is a complete service imder it, the servant gains 
a settlement. Hamilton v. Eaton, <1827) 6 Cow. 658. Accordingly, where 
a child was bound out by the mother, while the father was alive and he did 
not dissent, though the indenture was voidable at the instance of the father, 
two years' service according to the indenture conferred a settlement on the 
child. Owasco v. Oswegatchie, (1826) 5 Cow. 527. See also Hudson v. 
Taghknac, (1816) 13 Johns. 245. Where an apprentice is assigned over and 
continues in the service of another person he may gain a settlement by 
serving the second master, if he continues to serve the time required by the 
statute, Guilderland v. Knox, (1826) 6 Cow. 363. 

Holding public office.^ Under former statutes there was a provision that a 
person could gain a settlement in a town where he executed any public annual 
office or charge in a town during one whole year. Jackson v. Gamey, (1819) 
16 Johns. 189. 

Payment of taxes. — Under former statutes a settlement by payment of 
taxes, was gained by being charged with, and paying such taxes, for the 
jspace of two years. Wallkill v. Mamakating, (1817) 14 Johns. 87. 



III. Loss OF Settlement 

Generally. — Poor persons having a legal settlement in a town or city, con- 
tinue to have such settlement until they have gained a like settlement in 
some other town or city by a residence of a year, Broome County v. Cortland 
County, (1912) 164 App. Div. 349, 139 N. Y. S. 365. 

Where a husband has abandoned his family in a town and goes to another 
town where he lives for more than one year, having employment there, with 
no intention of returning to his former home, he gains a settlement in his 
new residence and loses his former settlement. Syracuse v. Onondaga County^ 
(1898) 25 Misc. 371, 55 N. Y. S. 634. 

Removal to another state. — Where a resident of this state removes with his 
family to another state wherein he gains a settlement, he thereby loses all 
claim to a settlement in any town in this state. In re Chapman, (1895) 15 
Misc. 296, 37 N. Y. S. 763. This section does not operate to make a person 
removing from a town in this state where he has a settlement, to another 
state with intention to remain there, a charge on the town or the state of New 
York, where he subsequently within a year becomes a poor person in the state 
to which he removes. Op. Atty.-Gen. (1912) 271. 

Failure to gain settlement at new residence. — Originally when a person 
had a settlement in a town and voluntarily removed to another town and in 
about one month became a town charge, the former town was liable for his 
support as he had never gained a settlement in the latter town. Sitterly y. 
Murray, (1882) 63 How. Pr. 367. Subsequently there was inserted in the 
statute a provision that a settlement should be deemed lost by continuous 
jesidencer elsewhere for one year and it was held in one case that such pro- 
vision meant that such a residence for one year would gain a new settlement. 
Syracuse v. Onondaga Ooimty, (1898) 25 Misc. 371, 55 N. Y. S. 634. In 
two other cases it was held that where a person removed from one town to 
another and became a poor person in the latter town before the expiration of 
one year and continued there to reside more than one year he lost his old 
settlement and gained a new settlement at his new place of residence. In re 
Hawks, (1899) 26 Misc. 359, 57 N. Y. S. 216; Matter of Onondaga, (1898) 
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22 Misc. 265, 49 N". Y. S. 1116. It was finally determined, however, that under 
such circumstances, after the expiration of one year he lost hiB settlement at 
his former home, which could not thereafter be compelled to pay for his 
support, but that he did not gain a settlement at his new residence and waft 
a county poor person and a charge upon the county of his residence. People 
V. Maynard,. (1899) 42 App. Div. 579, 59 N. Y. S. 419, ^peal dismissed 
(1899) 160 N. Y. 463, 55 N. E. 9. 

A poor person having resided in a town for over a year, was held in one 
case to have gained a settlement in that town and the expense of his support 
and maintenance was no longer chargeable to the county, although it 
appeared that he had received assistance from the county for nearly all the 
time of his residence in such townJ Matter of Connellan, (1898) 25 Misc. 
692, 56 N. Y. S. 157. 

Under the present statute the year's residence mentioned must be a year's 
residence entirely free from any care of any charitable institutions or by the 
poor authorities of any municipality. Where a person removing from a town 
in one county is receiving aid from the poor authorities at the time of his 
removal, he does not gain a legal settlement at his new place of residence. 
Op. Atty.-Gen. (1905) 501. 

Where a poor person has a settlement in one city, he can gain no settle- 
ment in any other town or city while he is being supported or relieved at 
the expense of the city in which he has a settlement. Onondaga Coimty v. 
Amsterdam, (1910) 139 App. Div. 877, 124 N. Y. S. 558. 

Removal of married man. — ^A married man becomes a resident of a city or 
town when he goes thereto and obtains employment, intending to remove 
his family thereto, and thereafter rents a house for that purpose, and he 
gains a settlement in such town or city after one year although his family 
has not been in such town or city a full year. Syracuse v. Onondaga 0)unty, 
(1898) 25 Misc. 371, 55 N. Y. S. 634. 

Cited. — ^This section was cited in Public Charities, etc., v. Vassie, (1915) 
167 App: Div. 74, 152 N. Y. S. 496; Onondaga County v. Amsterdam, (1909) 

64 Misc. 181, 117 N. Y. S. 1121; Tompkins County v. Ontario County, (1915) 
92 Misc. 272, 166 N. Y. S. 336; Delaware County v. Delaware, (1905) 105 
App. Div. 129, 93 N. Y. S. 954; People v. Maynard, (1899) 160 N. Y. 453; 

65 N. E. 9. 

§ 41. Qualification of last section. A woman of full age, by 
marrying, shall acquire the settlement of her husband. Until a 
poor person shall have gained a settlement in his or her own right, 
his or her settlement shall be deemed that of the father, if living, 
if not, then of the mother ; but no child born in any alms-house 
shall gain any settlement merely by reason of the place of such 
birth ; neither shall any child bom while the mother is such poor 
person, gain any settlement by reason of the place of its birth. No 
residence of any such poor person in any alms-house, while such 
person, or any member of his or her family, is supported or re- 
lieved at the expense of any other town, city, county or state, shall 
operate to give such poor person a settlement in the town where 
such actual residence may be. 

This section was. derived from the Poor Law of 1896, | 41, 
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Former provision.— Under the amendment of 1897 (L. 1897, ch. 203)., since 
repealed, which provided that "A person who has gained a settlement in a 
town or city loses the same by a continuous residence elsewhere for one year " 
it was held that a poor person who had resided in a town for several years as 
a charge on another town, became a charge upon the town in which he resided 
on the adoption of the amendment. The court cited in support of its conclu- 
sion an opinion of attorney-general dated June 9, 1897. Matter of Onondaga, 
(1898) 22 Mi«c. 265, 49 N. Y. S. 1116. This case made no mention of section 
41. It was disapproved in the subsequent case of Matter of McCutcheon, 
(1898) 25 Misc. 650, 56 N. Y. S. 370. 

Persons supported at public expense. — Poor persons do not acquire settle- 
ment after one year at their place of residence, where during all that time 
they are supported as a county charge, although they have not been con- 
fined in an alms-house. People v. Maynard, ( 1899J 160 N. Y. 458, 55 N. E. 9; 
People V. Lyke, (1899) 159 N. Y. 149, 63 N. E. 802. The same conclusion 
was previously reached by applying the definition of " almshouse " to a 
place where a poor person was maintained. Matter of McCutcheon, (1898) 
25 Misc. 650, 56 N. Y. S. 370. A contrary conclusion was previously reached 
in Matter of Onondaga, (1898) 22 Misc. 265, 49 N. Y. S. 1116; See also 
In re Hawks, (1899) 36 Misc. 359, 57 N. Y. S. 216; Matter of Connellan, 
(1898) 25 Misc. 592, 56 N. Y. S. 157. The fact that a town serves notice that 
an application for relief has been made, where no relief is given, does not 
make the person a poor person and he can acquire a settlement by a year's 
residence in such town. In re Kelly, (1905) 46 Misc. 648, 95 N. Y. S. 63. 

Married woman. — " It is assumed in the case of minor children, who by 
statute derive their settlement from their father, if living, or if the father 
be not living, from the mother, that under certain circumstances they may 
gain a separate settlement as by emancipation, but no provision is made for 
the acquirement by a m-arried woman of a settlement separate from that of 
her husband. The statute simply recognizes the unity of the husband Und 
wifa This doctrine has been encroached upon to some extent by statutory 
enactments principally relating to the wife's control over her own property 
and rights of action, but the sanctity of the home relation, the duty to reside 
together, the right of the husband to select the place of residence sind the 
duty of the wife to live in the place selected, should be zealously protected. 
The husband's neglect of his duty to provide a home for his wife and family ; 
compelling them by his wrongful act to live separate from him, does not 
change the law in relation to the domicile of husband and wife. The law in 
this regard is not changed because of the husband's violation of a legal duty 
imposed upon him." Accordingly when a husband abandons his family in a 
town where he has a settlement and goes to another town within the state 
where he gains a new settlement, the settlement of his wife follows that of 
the husband and she does not retain a settlement where she resides. Syra- 
cuse V. Onondaga County, (1898) 25 Misc. 371, 55 N. Y. S. 634. 

But when a woman having a settlement marries a man who has none in 
this state, she retains her settlement, and, with her children, may be removed 
to it if her husband fails to provide for her. Otsego v. SmitMeld, (1827) 
6 Cow. 759. Likewise where a husband abandons his wife in a town where 
he has gained a settlement but he does not gain a settlement elsewhere, his 
wife remains settled in the town of their former residence and her support is 
chargeable to that town. Syracuse v. Onondaga County, (1898) 25 Misc. 
371, 65 N. Y. S. 634. 

Minor children. — Until a poor person acquires a settlement in his own 
right, his settlement is that of his father or mother. Accordingly when, 
before an infant becomes of age, his parent removed to this state and acquired 
a residence here, the residence of the parent became that of the infant even 
before he came within the state, and where after becoming of age he came 
within the state and acquired no separate residence or settlement of his own. 
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his settlement remained that of his parent. Stillwell v. Kennedy, (1889) 51 
Hun 114, 5 N. Y. S. 407. Children residing with their father for more than 
one year in a town, have a settlement in that town, and when removing to 
another town in the same county and applying for and receiving relief as poor 
persons before they have resided one year in that town, are a charge upon the 
town from which they removed. Matter of Chamberlain, (1911) 73 Misc. 256, 
132 N. Y. S. 681. 

Cited. — ^This section wa43 cited in Onondaga County v. Amsterdam, (1910) 
139 App. Div. 877, 124 N. Y. S. 588. 

§ 42. Poor persons not to be removed, and how supported. Ifo 
person shall be removed as a poor person from any city or town, 
to any other city or town of the same or any other county, nor 
from any county to any other county except as hereinafter pro- 
vided ; but every poor person, except the state poor, shall be sup- 
ported in the town or county where he may be, as follows : 

1. If he has gained a settlement in any town or city in such 
county, he shall be maintained by such town or city. 

2. If he has not gained a settlement in any town or city in the 
county in which he shall become poor, sick or infirm, he shall be 
supported and relieved by the superintendents of the poor at the 
expense of the county. 

3. If such person be in a county where the distinction between 
town and county poor is abolished, he shall, in like manner, be 
supported at the expense of the county, and in both cases, pro* 
ceedings for his relief shall be haji as herein provided. 

4. If such poor person be in a county where the respective 
towns are liable to support their poor, and has gained a settlement 
in some town of the same county other than that in which he may 
then be, he shall be supported at the expense of the town or city 
where he may be, and the overseers shall, within ten days after 
the application for relief, give notice in writing to an overseer of 
the town to which he shall belong, requiring him to provide for 
the support and relief of such poor person. 

This section was derived from the Poor Law of 1896, § 42. 

UnlcuivftU removal of poor person: see Penal Law, § 1650. • 

History.—. See Matter of Porter, (1910) 68 Misc. 124, 124 N. Y. S. 162. 

Place of furnishing support. — This section requires that poor persons be 
supported at the place where they were when they applied for relief. Broome 
County V. CJortland County, (1912) 154 App. Div. 349, 139 N. Y. S. 366. 
Where a woman is abandoned by her husband in a city and has not been 
there long enough to gain a settlement there it is the duty of the superin- 
tendent of the poor of the county in which she then is to furnish her the 
necessary relief. He cannot refrain from so doing because she has a settle- 
ment in another city; nor can he against her will remove her from his county 
to the city in which she has a settlement. Onondaga County v. Amsterdam, 
(1910) 139 App. Div. 877, 124 N. Y. S. 568. 
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Person haying no settlement. — ^A i)er8on is entitled to be supported by the 
county where he then is, he not having a settlement in any city or town, 
and not being a " poor person " straying from one county to another. Tomp- 
kins County V. Ontario Ck)unty, (1916) 92 Misc. 272, 166 N. Y. S. 337. 

Insane poor persons. — Where an insane poor person has a settlement in a 
town, the town and not the county is liable for his support. Alger v. Miller, 
(1868) 56 Barb. 227. 

As to liability for support of indigent insane, see Insanitt Law, § 86. 

State poor. — Under subdivision 2 of this section a person who has not 
gained a settlement in a city or town is supported at the expense of the 
county unless he fall^ within the class of state poor defined in section 90. 
Matter of Connellan, (1898) 25 Misc. 592, 56 N. Y. S. 157. 

Liabilities between towns and counties. — There is a different rule of law 
between the several towns of a county and «i county, and between the several 
towns themselves, as to the support of the poor, from that which exists 
between the towns of one county and another county. Matter of Porter, 
(1910) 68 Misc. 124, 124 N. Y. S. 162. 

In the case of a town in one county and another coimty, when a person 
becomes a poor person after he has left the town or county in which he has 
gained a settlement, he must be supported by the county in which he then 
resides, and there is no provision of law authorizing the county so supportiiig 
him to ask for reimbursement from the town or county from which he. came, 
even though his settlement still remains there. People v. Maynard, (1899) 
160 N. Y. 463, 55 N. E. 9; Delaware County v. Delaware, (1905) 106 App. 
Div. 129, 93 N. Y. S. 954. To like eflfect see Op. Atty.-Gen. (1902) 205. 

In the case of two towns in the same county, a person who has gained a 
residence in a town of the county and who leaves that town not a poor person 
within the provisions of the statute and removes into another town of the 
county and there becomes, within a year after such removal, a poor perscm 
and receives help from that town, is chargeable to the town whence he came. 
Matter of Porter, (1910) 68 Misc. 124, 124 N. Y. S. 162. 

As between two counties, in neither of which the " poor person " has gained 
a settlement, a person who receives temporary aid from one county, and then 
ceases to become a "poor person" and thereafter goes into another county 
where he is again overtaken with misfortune and there receives aid, must be 
taken care of at the sole expense of the latter county, as he cannot be said to 
have been a *' poor person " straying into the latter county within the meaning 
of section 51. Tompkins County v. Ontario Coimty, (1D16) 92 Misc. 272, 
156 N. Y. S. 336. 

This section provides that paupers shall not be removed from one town 
to another, as they might have been under the former statutes; but it declares 
that every poor person shall be supported in the town or county where he 
may be. In counties where the respective towns are liable to support their 
poor, if a pauper has gained a settlement in a different town, in the same 
county, from the one where he may be when he requires relief, he shall be 
supported at the expense of the town where he may be; and the overseers 
shall give notice in writing, to the overseers of the town in which such 
pauper shall belong, or to one of them, to provide for the support and relief 
of such pauper. Norwich v. Pharsalia. (1857) 16 N. Y. 341. 

A woman having a settlement in a city and being a poor person there, 
within the meaning of the statute when she left that city, removing to 
another county with her children, continued such, where, before she could 
gain a settlement in said county, she applied for further assistance there und 
received it, and the city of her settlement remained liable for her support. 
Onondaga County v. Amsterdam, (1909) 64 Misc. 181, 117 N. Y. S. 1121. 

Proceedings to determine liability. — ^The provisions relative to notice 
which may be given upon application for relief and not later than 10 days 
thereafter is a detail in the procedure to determine the liability of the^ 
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respective towns. It provides^ on the one hand, means for the assisting towns 
to protect itself, and at the same time proteccts the town, where the poor 
person has a settlement, from stale and accumulated claims. The manner of 
notice is one of procedure. The cause of action, the basis of contest, the 
necessity for notice, is the fact of actual relief furnished or to be furnished. 
If no such relief is furnished, the person is not a poor person, and notice is 
useless. The time for serving the notice is measured by the application. If 
based upon the time of giving relief, the assisting town might furnish relief 
to the poor person for months and years, and then serve a notice, so that the 
necessity for fixing the time with reference to the application is apparent. 
In re Kelly, (1906) 46 Misc. 548, 95 N. Y. S. 53. 

It appears to have been the intent of the legislature to give the town to 
which the poor person is alleged to belong early notice of the application for 
aid, and the statute also simplifies the contests arising in such matters and 
prescribes a certain practice to be followed in order that the disputes arising 
over the settlement of poor persons may be determined and the liability there- 
for placed. While section 42 does not prescribe, as does section 43, the 
penalty or consequence of a failure on the part of the overseer to serve the 
notice within the ten days, yet to entitle him to maintain proceedings to fix 
liability upon another town his notice must be served within such ten days. 
Matter of Merville, (1898) 23 Misc. 398, 62 N. Y. S. 254. Unless the applica- 
tion is followed within a reasonable time with support, a notice simply based 
upon such application was futile. The primary object of the statute is to 
enable the overseer of the poor of the town where the poor person is to imme- 
diately relieve his necessities, without making the town so assisting liable by 
reason of such action. In re Kelly, (1905) 46 Misc. 548, 95 N. Y. S. 53. 

Application of income from poor farm. — There is no authority for a dis- 
crimination between county and town poor in respect to the application of 
the income of the poorhouse farm. On the contrary, it is quite apparent that 
the legislature intended the income should be applied to the support of the 
poor of the county generally at the poorhouse, without distinction. Rochester 
V. Monroe County, (1856) 22 Barb. 248. 

What constitutes relief. — A letter written by the poor authorities by means 
of which a woman obtained her husband's wages, was held not to be relief in 
the sense meant in the Poor Law, upon giving of which a right of action 
therefor would arise and a recovery be permitted in dollars and cents. In re 
Kelly, (1905) 46 Misc. 548, 95 N. Y. S. 53. 

Cited. — *Ihia section was cited in Matter of Chamberlain, (1911) 73 Misc. 
256, 132 N. Y. S. 681; Matter of McCutcheon, (1898) 25 Misc. 660, 666 
N. Y. S. 370; St. Agnes Training School v. Erie County, (1910) 68 Misc. 
648, 124 N. Y. S. 984. 

§ 43. Proceedings to determine settlement. If, within ten days 
after the service of such notice, the overseer to whom the same 
was directed, shall not proceed to contest the allegation of the 
settlement of such poor person, by giving the notice hereinafter 
directed, he or his successors, and the town which he or they 
represent, shall be precluded from contesting or denying such 
settlement He may, within the time mentioned, give written 
notice to the overseer of the town where such person may be, and 
from whom he has received the notice specified in the last section, 
that he will appear before the county superintendents, at a place 
and on a day therein to be specified, which day shall be at least 
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ten days and not more than thirty days from the time of the 
service of such notice of hearing, to contest the alleged settlement. 
If the county superintendents fail to appear at the time and place 
so appointed, they shall at the request of the overseers of either 
town appoint some place^ and some other day, for the hearing of 
such allegations, and cause at least five days' notice thereof to be 
given to such overseers; and no poor person shall be deemed to 
have gained a settlement, when the proper notices to contest the 
settlement have been served, until there has been a hearing before 
the superintendents thereof, and an order by them made and filed 
in the oflSce of the county clerk, fixing the settlement of such 
poor person. 

This section wa^ derived from the Poor Law of 1896, § 43. 

Notice.-r- It is incumbent upon the parties to these proceedings in order to 
maintain them, to serve the respective notices prescribed by the statute within 
the time provided for thereby; a failure to do so must necessarily result in 
the defeat of the party so failing. Matter of Merville, (1898) 23 Misc. 398, 
52 N. Y. S. 254. 

Cited. — This section was cited in Matter of McCutcheon, (1898) 25 Misc. 
650, 56 K Y. S. 370; Sitterly v. Murray, (1882) 63 How. Pr. 367; People 
V. Maynard, (1899) 160 N. Y. 453, 53 N. E. 9; Matter of Chamberlain, 
(1911) 73 Misc. 256, 132 N. Y. S. 681. 

§ 44. Hearing before superintendents. The county superin- 
tendents shall convene whenever required by any overseer pursuant 
to such notice, and shall hear and determine the controversy, and 
may award costs, not exceeding fifteen dollars, to the prevailing 
party, which may ba recovered in an action in a court of competent 
jurisdiction. Witnesses may bfe allowed fees as in courts of record. 
The decision of the superintendents shall be final and conclusive, 
unless an appeal therefrom shall be taken as provided by this 
chapter. 

This section was derived from the Poor Law of 1896, § 44. 

Duty of superintendent. — The county superintendent represents not only 
the county at large, but also every town in the county. His duties are 
largely of a judicial character. He is not required to protect the interests of 
the county as against the towns any more than the interests of the towns as 
against the county. He is required to see that each has its rights, and to 
settle upon evidence, by judicial determination, various conflicts of interest 
between the different towns as well as between the county and any town. He 
has power to decide where the legal settlement of a pauper is, whether the 
question arises between two towns or between county and town. People v. 
Herkimer County, (1886) 20 Abb. N. Cas. 123. 

Cited. — This section was cited in Matter of McCutcheon, (1898) 25 Misc. 
650, 66 N. Y. S. 370. 
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§ 45. How to compel towns to support poor persons. The 
overseers of the poor of the town in which it may be alleged 
any poor person has gained a settlement, may, at any time after 
receiving such notice requiring them to provide for such person, 
take and receive such poor person to their town, and there sup- 
port him ; if they omit to do so, or shall fail to obtain the decision 
of the county superintendents, so as to exonerate them from the 
maintenance of such poor person, the charge of giving such notice, 
and the expense of maintaining such person, after being allowed 
by the county superintendents, shall be laid before the board of 
supervisors at their annual meetings from year to year, as long 
as such expenses shall be incurred, and the supervisors shall 
annually add the amount of such charges to the tax to be laid 
upon the town to which such poor person belongs, together with 
such sum in addition thereto, as will pay the town incurring such 
expense, the interest thereon, from the time of expenditure to the 
time of repayment, which sum shall be assessed, levied and col- 
lected in the same manner as other charges of such town. Such 
moneys when collected shall be paid to the county treasurer and 
be by him credited to the account of the town which incurred 
the expenses. 

This section was derived fropi the Poor Law of 1896, § 46. 

Support under contract. — ^Wli^re overseers of the poor relieved and sup- 
ported paupers belonging to anotl^er town at the request of the overseers of 
the poor of the town in which the paupers belonged, and the latter overseers, 
after such support had been furnished, agreed to pay the same, the overseers 
were not held liable on the contract and the proper remedy was to get the 
claim allowed by the superintendent of the poor, and to lay the same, when 
thus allowed, before the supervisors, in order that they might add the 
amount to the tax list of the town where the pauper belonged. Holmes v. 
Brown, (1862) 13 Barb. 599. 

Cited. — ^This section was cited in People v. Herkimer County, (1886) 20 
Abb. N. Cas. 123; Matter of McCutcheon, (1898) 25 Misc. 660, 66 N. Y. S. 
370; Op. Atty.-Gen. (1911) 501; People v. Maynard, (1899) 160 N. Y. 453, 
66 N. E. 9; Norwich v. Pharsalia, (1867) 15 N. Y. 341. 

§ 46. Proceedings to determine who are county poor. The 

support of any poor person shall not be charged to the county, 
without the approval- of the superintendents. If a poor person be 
sent to the county alms-house as a county poor person, the super- 
intendents in counties where there are town poor, shall imme- 
diately inquire into the facts, and if they are of opinion that 
such person has a legal settlement in any town of the county, 
they shall, within thirty days after such poor person shall have 
7 
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been received, give notice to the overseers of the poor of the town 
to which such poor person belongs that the expenses of such sup- 
port will be charged to such town, unless the overseers within 
such time as the superintendents shall appoint, not less than 
twenty days thereafter, show that such town ought not to be so 
charged. On the application of the overseers, the superintendents 
shall re-examine the matter and take testimony in relation thereto, 
and decide the question ; which decision shall be conclusive, unless 
an appeal therefrom shall be taken in the manner provided in 
this chapter. 

This section was derived from the Poor Law of 1896, § 46. 

Time of adjudication. — An adjudication as to. the settlement of paupers, for 
whose relief expenditures have been incurred by a town, may be made subse- 
quent to such expenditures, and such paupers will be deemed county charges, 
and the county subjected to the payments of money thus expended. People 
V. Oswego County, (1829) 2 Wend. 291. 

§ 47. In counties without alms-house. In counties having no 
alms-house, no person shall be supported as a county poor person, 
without the direction of at least one superintendent. In such 
cases the overseers of the poor, where such person may be, shall, 
within ten days after granting him relief, give notice thereof and 
that such person is not chargeable to their town, to one of the 
superintendents who shall inquire into the circumstances, and if 
satisfied that such poor person has not gained a legal settlement 
in any town of the county, and is not a state poor person, he shall 
give a certificate to that effect, and that such poor person is 
chargeable to the county. He shall report every such case to the 
board of superintendents at their next meeting, who shall afiSrm 
such certificate, or, on giving at least eight days' notice to the 
overseers of the poor of the town interested, may annul the same. 
After hearing the allegations and proofs in the premises, if the 
superintendent to whom the overseers have given such notice shall 
n^lect or refuse to give such certificate, the overseers may apply 
to the board of superintendents, who shall summarily hear and 
determine the matter, and whose decision shall be conclusive, 
unless an appeal therefrom shall be taken in the manner provided 
in this chapter. Such appeal may also be taten from the refusal 
of one superintendent to grant such certificate when there is but 
one superintendent in the county. 

This section was derived from the Poor Law of 1896> § 47. 
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§ 48. Decisions to be entered and filed. The decisions of 
county superintendents in relation to the settlement of poor 
persons, or to their being a charge upon the county, shall be 
entered in books to be provided for that purpose, and certified by 
the signature of such of the superintendents as make the same; 
and a duplicate thereof, certified in the same manner, shall be 
filed in the office of the county clerk within thirty days after 
making such decision. 

This section was derived from the Poor Law of 1896^ § 48. 

§ 49. Appeal to the county court. Any or either of the parties 
interested in a decision of the superintendent of the poor, or in 
any dispute that shall arise concerning the settlement of any poor 
person, may appeal from such decision to the county court of 
the county in which such decision shall be made, by serving upon 
the other parties interested therein, within thirty days after 
service upon the appellant of a notice of the same, a notice of 
appeal, which shall be signed by the appellant or his attorney, 
and which shall specify the grounds of the appeal. The' hearing 
of such appeal may be brought on by either party in or out of 
term, upon notice of fourteen days. Upon such appeal a new 
trial of the matters in dispute shall be had in the county court 
without a jury, and a decision of the county court therein shall 
be final and conclusive, and the same costs shall be awarded as 
are allowed on appeals to said court. 

For the purposes of this chapter the county court shall be 
deemed open at all times. 

This section was derived from the Poor Law of 1896, § 49. 

§ 50. Penalty for removing. Any person who shall send, 

remove or entice to remove, or bring, or cause to be sent, removed 

or brought, any poor or indigent person, from any city, town or 

county, to any other city, town or county, without legal authority, 

and there leave such person for the purpose of avoiding the charge 

of such poor or indigent person upon the city, town or county 

from which he is so sent, removed or brought, or enticed to remove, 

shall forfeit fifty dollars, to be recovered by and in the name of 

the town, city or county to which such poor person shall be sent, 

brought or removed, or enticed to remove, and shall be guilty of 

a misdemeanor. 

This section was derived from the Poor Law of 1896, § 50. 
Unlawful removal of poor person: see Penal Law, § 1650. 
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Former provision. — ^This section formerly required the element of intent to 
make the person removed a charge on the county to which he was removed 
and no liability was incurred when such intent was absent. Cortland County 
V. Herkimer County, (1870) 44 N. Y. 22; Foster v. Cronkhite, (1866) 35 N. 
Y. 139; Thomas v. Ross, (1832) 8 Wend. 672. 

Cited. — This section was cited in People v. Maynard, (1899) 160 K Y. 453, 
55 N. E. 9; Matter of McCutcheon, (1898) 25 Misc. 650, 56 N. Y. S. 370; 
Thomas v. Ross, (1832) 8 Wend. 672. 

§ 51. Proceedings to compel support. A poor person so 
removed, brought or enticed, or who shall of his own accord come 
or stay from one city, town or county into any other city, town 
or county not legally chargeable with his support, shall be main- 
tained by the county superintendents of the county where he 
may be. They may give notice to either of the overseers of the 
poor of the town or city from which he was brought or enticed, 
or came as aforesaid, if such town or city be liable for his sup- 
port, and if there be no town or city in the county from which 
he was brought or enticed or came liable for his support, then 
to either of the county superintendents of the poor of such county, 
within ten days after acquiring knowledge of such improper 
removal, informing them of such improper removal, and requiring 
them forthwith to take charge of such poor person. If there l>e 
no overseers or superintendents of the poor in such town, city or 
county, such notice shall be given to the person, by whatever 
name known, who has charge and care of the poor in such locality. 

This section was derived from the Poor Law of 1896, § 51. 

Former provision. — Under the former provisions it was held that the person 
so removed or removing must be a pauper at the time of his removal to the 
county in whose behalf the proceeding was taken. Bellows v. CJourtier, ( 1889) 
6 N. Y. S. 73. 

Intent. — Formerly it was required under the statute as a condition of 
charging back the expense of suppoirting a pauper removed into a county that 
the removal should have been made with intent to make the pauper a charge 
on the county to which he was removed. Cortland County v. Herkimer 
County, (1870) 44 N. Y. 22; Foster v. Cronkhite, (1866) 36 N. Y. 139. 
When a removal was required to be with intent, in order to make the town to 
which a poor person was removed chargeable with his support it was held 
that a mere voluntary removal by a poor person as a matter of choice without 
interference by poor authorities was not enough to render them liable for the 
©upport of the poor person. Bartlett v. Ackerman, (1892) 21 N. Y. S. 53. 

Poor person. — The revised statutes contained a provision similar to this 
section except that the section commenced with the words ** any pauper '* 
instead of " a poor person." It was held tha/t where a person having a settle- 
ment in a town of one coimty went into another county while he was able 
bodied and earning his own living, he was a county charge on the latter 
county on becoming disabled in that county without having gained a settle- 
ment, as he was not a pauper at the time he came within the county, which 
was essential to rendering a town of his settlement liable for his support. 
Wood V. Simmons, (1889) 51 Hun 325, 4 N. Y. S. 368. 
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This section provides that notice by the superintendent furnishing the sup- 
port may be given to the overseers of the poor ol the town or city from which 
he strayed, if such town or city be liable for his support, and if there is no 
town or city in the county from which he came that is liable, then to either 
of the county superintendents of the poor of such county, thus clearly indicat- 
ing that the section refers to a person that is being helped or in reed of 
public relief at the time he is inoved or has strayed into the prosecuting 
county. Delaware County v. Delaware, (1905) 105 App. Div. 129, 93 N. Y. S. 
954. 

Where a widow was left practically pennil^s by her husband with four 
children and in a sick and weakened condition, the funeral expenses of the 
husband being paid by the town board and the doctor's bill for attending the 
-widiow being paid by the town, she must be deemed to have been a poor person. 
Bartlett v. Ackerman, (1892) 21 N. Y. S. 53. 

Removal to place of settlement. — The section does not apply where the 
poor person returns to the county legally chargeable with his support. 
Broome County v. Cortland Coimty, (1912) 154 App. Div. 349, 139 N. Y. S. 
365. 

Place of furnishing support. — Before subdivision 12 of section 3 authorized 
a county superintendent to provide permanent relief for a pauper at a place 
other than the county almshouse, it was held that a county superintendent 
who provided such relief in violation of that section could not charge a town 
in another county from which the pauper had been removed with the amount 
so unlawfully expended, this section only authorizing maintenance in " the 
county where he may be " and not in the place where he may be. Gallup v. 
Bell, (1880) 20 Hun 172. 

Sufficiency of notice. — ^A written notice by a superintendent of poor inform- 
ing the poor officer of the city that a named pauper is being supported by the 
county and that the superintendent claims that the pauper is a resident and 
chargeable to the city, is a sufficient notice under this section. Stillwell v. 
Kennedy, (1889) 51 Hun 114, 5 N. Y. S. 407. A notice is insufficient under 
this section which does not state that the poor person was a pauper while in 
the town whence he came, and that his voluntary change of residence was 
"improper." McKay v. Welch, (1889) 53 Hun 63 mem., 2 Silv. Sup. 463, 
6 N. Y. S. 358. 

Cited.— -This section was cited in Op. Atty.-Gen. (1912) 271; Stilwell v. 
Coons, (1890) 122 N. Y. 242, 25 N. E. 316; Tompkins Coimty v. Ontario 
County, (1915) 92 Misc. 272, 156 N. Y. S. 335; Onondaga County v. Amster- 
dam, (1910) 139 App. Div. 877, 124 N. Y. S. 568. 

§ 52. Liability, how contested. The county superintendents, 
or overseers, or other persons to whom such notice may be di- 
rected may, after the service of such notice, take and remove such 
poor person to their county, town or city, and there support him, 
and pay the expense of such notice, and of the support of such 
person; or they shall, within thirty days after receiving such no- 
tice, by a written instrument under their hands, notify the county 
superintendents from whom such notice was received, or either of 
them, that they deny the allegation of such improper enticing or 
removal, or that their town, city or county is liable for the sup- 
port of such poor person. Upon the. application of such county 
superintendent, overseer or other person so notified, and upon 
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proper proof, the county judge of the county wherein such super- 
intendent, overseer or other person to whom. such notice shall 
have been directed, resides, shall issue a warrant directed to the 
sheriff of the county, or to some other proper person or persons, 
directing him or them to take and remove such poor person from 
the place where he may be, to the county, city or town legally 
chargeable for his support. 

This section was derived from the Poor Law of 1896, § 52. It was amended 
to read as above by L. 1916, ch. 175, which added the last sentence to the 
section. 

Sufficiency of reply. — The. denial of liability need not follow the language of 
section, but it is quite sufficient if it contains an unequivocal denial of the 
liability asserted in the notice. Stilwell v. Coons, (1890) 122 N. Y. 242, 25 
N". E. 316. A written notice by a city poor officer acknowledging receipt of 
a notice of claim that a certain pauper is chargeable to the county and deny- 
ing that the pauper has ever resided in the city and in effect denying liability 
of the city for his support is a sufficient reply under this section. Stilwell 
V. Kennedy, (1889) 61 Hun 114, 6 N. Y. S. 407. 

Service of reply. — ^This section does not require that the overseer receiving 
notice shall personally serve his reply denying liability and where such a 
reply is mailed and received by the superintendent making claim within the 
time fixed by statute and is retained by him, it must be deemed to have been 
properly served. Stilwell v. Kennedy, (1889) 51 Hun 114, 5 N. Y. S. 407. 

Cited. — ^This section was cited in Onondaga County v. Amsterdam, (1910) 
139 App. Div. 877, 124 N. Y. S. 558, affirming 64 Misc. 181, 117 N. Y. S. 1121. 

§ 53. Neglect to contest. If there shall be a neglect to take 
and remove such poor person, and to serve notice of such denial 
within the time above prescribed, the county superintendents and 
overseers, respectively, whose duty it was so to do, their succes- 
sors, and their respective counties, cities or towns, shall be deemed 
to have acquiesced in the allegations contained in such first notice, 
and shall be forever precluded from contesting the same, and 
their counties, cities and towns, respectively, shall be liable for 
the expenses of the support of such poor person, which may be 
recovered from time to time, by county superintendents incurring 
such expenses, in the name of their county in actions against the 
county, city or town so liable. 

This section was derived from the Poor Law of 1896, § 53. 

Power of common council. — In cities the overseer of the poor receives and 
disburses money and upon him is imposed the duty of determing the question 
of liability for, and the payment of, claims under this section, and not upon 
the common council. Onondaga Coimty v. Amsterdam, (1910) 139 App. Div. 
877, 124 N. Y. S. 558, affirming 64 Misc. 181, 117 N. Y. S. 1121. 

§ 54. Actions when and how to be brought. Upon service of 
any such notice of denial the county superintendents upon whom 
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the same may be served, shall, within three months commence 
an action in the name of their county, against the town, city or 
county so liable for the expense^, incurred in the support of such 
poor person, and prosecute the same to effect; if they neglect to 
do so, their town, city or county, shall be precluded from all 
claim against the town, city or county to whose officers such first 
notice was directed^. Such action shall be tried in the county in 
which the cause of action arose, subject to the power of the court 
to change the place of trial in the cases provided by law. 

This section was derived from the Poor Law of 1896, § 54. It was amended 
to read as above by L. 1916, ch. 203. The amendments are shown in the 
footnotes. 

Limitation of actions. — On the service of notice of denial the county 
superintendent is required within three months to commence an action in 
the name of the county against the city for the expenses incurred in the 
support of such poor person and prosecute the same, or in case of failure to 
do so be precluded from all claims against the city. Onondaga County v. 
Amsterdam, (1910) 139 App. Div. 877, 124 N. Y. S. 558, affirming 64 Misc. 
181, 117 N. Y. S. 1121. Where the action is not commenced within three 
months after the receipt of the notice of denial of liability, it is barred by 
the statute. StilweU v. Coons, (1890) 122 N. Y. 242, 25 N. E. 316. 

Costs. — ^An action brought to recover for the support of a poor person 
against a city under this section, entitles the claimant to costs. Section 
3245 of the Code of Civil Procedure does not apply where there has been a 
sufficient presentation of the claim. Onondaga County v. Amsterdam, (1910) 
139 App. Div. 883, 124 N. Y. S. 562. 

Cited. — This section was cited in Cortland County v. Herkimer County, 
(1870) 44 N. Y. 22. 

§ 55. Penalty for bringing foreign poor into this state. Any 
person who shall knowingly bring or remove, or canse to be 
brought or removed, any poor person from any place without this 
state, into any county, city or town within it, and there leave or 
attempt to leave such poor person, with intent to make any such 
county, city or town, or the state, wrongfully chargeable with his 
support, shall forfeit fifty dollars, to be recovered by an action in 
a court of competent jurisdiction in the county, and in the name of 
the county, city or town into which such poor person shall be 
brought, and shall be obliged to convey such person out of the 
state, or support- him at his own expense, and shall be guilty of a 
misdemeanor, and the court or magistrate before whom any per- 
son shall be convicted for a violation of this section shall require 
of such person satisfactory security that he will within a reason- 
able time, to be named by the court or magistrate, transport such 



1 Word " expense " in place of word " expenses." 

2 Last sentence new. 
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person out of the state, or indemnify the town, city or county 
for all charges and expenses which may be incurred in his sup- 
port ; and if such person shall refuse to give such security when 
so required, the court or magistrate shall commit him to the 
common jail of the county for a term not exceeding three months. 

This section. was derived from the Poor Law of 1896, § 65. 

Defenses. — In an action under this section, it is no defense that the pauper 
formerly had a legal settlement in the place to which he was brought, and 
had not subsequently gained one elsewhere, nor that the persons making the 
removal were acting under the authority of another state. Winfield v. Mapes, 
(1847) 4 Denio 571. 

Liability of carrier. — Carriers of passengers are within the letter, but not 
within the spirit of law and cannot be charged, unless in bringing poor or 
indigent persons into a city or town and leaving them there they act fraud- 
ulently. Thomas v. Ross, (1832) 8 Wend. 672. 

Form of remedy. — Overseers of the poor who have expended money for the 
maintenance of the pauper, cannot maintain an action against the person 
who brought into the town the pauper having no legal settlement in the 
state, for the amount so expended. Their remedy is under the statute to 
recover the penalty given in such case. Grouse v. Mabbitt, (1814) 11 Johns. 
167. 

§ 56. Poor children under sixteen years of age. No justice of 
the peace, board of charities, police justice, or other magistrate, 
or court, shall commit any child under sixteen years of age, as a 
vagrant, truant or disorderly person, to any jail or county alm^ 
house, but to some reformatory, or other inistitution, as provided 
for in the case of juvenile delinquents; and when such commit- 
ments are made, the justice of the peace, board of charities, police 
justice, or other magistrate or court making the same, shall im- 
mediately give notice to the superintendents of the poor or other 
authorities having charge of the poor of the county in which the 
commitment was made, giving the name and age of the person 
committed, to what institution, and the time for which commit- 
ted ; nor shall any county superintendents, overseers of the poor, 
board of charity, or other officer, send any child under the age of 
sixteen years, as a poor person, to any county almshouse, for 
support and care, or retain any such child in such almshouse, but 
shall provide for such child or children in families, orphan 
asylums, hospitals, or other appropriate institutions for the sup- 
port and care of children as provided by law, except that a child 
under two years of age may be sent with its mother, who is a 
poor person, to any county almshouse, but not longer than until it 
is two years of age. The boards of supervisors of the several 
counties, and board of estimate and apportionment of the city of 
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New York, and the appropriate board or body in other cities and 
towns shall take such action in- the matter as may be necessary 
to carry out the provisions of this section. When any such child 
is committed to an orphan asylum or reformatory, it shall, when 
practicable, be committed to an asylum or reformatory that is 
governed or controlled by persons of the same religious faith as 
the parents of such child. When any child who shall have been 
placed in an asylum, or other institution, as a poor person, in 
pursuance of this section, shall remain therein at the expense of 
the county or town to which such poor child is chargeable, the 
superintendents of the poor of such county, or the overseer of the 
poor of such town, may remove such child from such asylum or 
other institution and place such child in some similar institution 
or make such other disposition of such child as is provided by law. 

This section was in part derived from the Poor Law of 1896, § 56. The 
last sentence was derived from L. 1884, ch. 438, § 4, first part. It was 
amended to read as above by L. 1909, ch. 347. This amendment changed the 
word " county " to " city " preceding the words " of New York " in the second 
sentence, struck out the words " the county of Kings " and inserted the words 
** other cities and towns," in same sentence. 

Institutions for jv/oenile delinquents: see State Chabities Law, art. 11. 

Provisions for placing out children: see Domestic Relations Law, § 116 
et seq. 

Sentence of minors to house of refuge, slate industrial school, and New 
York state training school for girls: see I^nal Law, § 2184. 

Nature of relief. — The relief furnished to a child under this section is to 
be deemed permanent and not temporary within the meaning of section 23. 
Nuns of Order of St. Dominick v. Long Island City, (1888) 48 Hun 306, 1 
N. Y. S. 415. 

Temporary support at almshouse. — ^A county may recover from a town for 
the temporary support of children in an almshouse, where from the peculiar 
circumstances of the case the statute could not be complied with, and such 
disposition was for the best interests of the children, and there was less 
expense to the town. Herkimer County v. Sangerfield, (1899) 29 Misc. 213, 
61 N. Y. S. 114. 

Placing out children. — It is the duty of the superintendent under this sec- 
tion to place the child as speedily as possible with a family or in an appro- 
priate institution for the care and support of children. This disposition of 
the child relieves the mother of responsibility therefor. Puple v. Chamber- 
lain, ( 1907) 106 N. Y. S. 149. The provisions for placing out children are to 
be found in sections 115 et seq. of the Domestic Relations Law and sections 
300-301 of the State Charities Law. Manuel v. Beck, (1911) 70 Misc. 357, 
127 N. Y. S. 266. Where a child is left by an employee of an institution in 
which he has been placed pursuant to this section with a family to remain as 
long as the arrangement is satisfactory and the formalities which the law 
contemplates when placing out children to remain in families are not 
observed, the one taking the child is liable to him for any services he renders. 
Manuel v. Beck, (1911) 70 Misc. 357, 127 N. Y. S. 266. 

Feeble-minded children. — It is the duty of the county superintendents of 
the poor to provide for the care of feeble-minded pauper children under 16 
years of age either in the state institutions or in other institutions of a 

8 
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fiimiliar nature authorized by law to receive such children and care for them. 
Op. Atty.-Gen. (1899) 313. 

Bastard children. — ^Where a bastard has been taken from an almshouse and 
returned to the mother by the superintendent on her departure from the 
almshouse, the superintendent can be compelled by mandamus to take the 
child back to the almshouse and there maintain it until its discharge in 
accordance with this section and section 22. People v. Chamberlain, (1907) 
106 N. y. S. 149. 

Juvenile delinquents. — Children committed to juvenile institutions on 
account of not having proper guardianship, or of being disorderly and ungov- 
ernable, guilty of petit larceny, and all similar offenses, are a charge on the 
county. People v. Nassau County, (1915) 168 App. Div. 863, 153 N. Y. S. 
1076. Juvenile female delinquents under or apparently under the age of six- 
teen years when committed to a reformatory or correctional institution are to 
be classified with disorderly persons; and as such are a county charge. St. 
Agnes Training School for Girls v. Erie County, (1910) 68 Misc. 648, 124 
N. Y. 'S. 984. Under this section a boy under the age of 16 years cannot be 
lawfully committed to the State Agricultural and Industrial School when the 
charge is truancy only. Op. Atty.-Gen. (1914) 400. See Education Law, 
§ 635. 

Proceedings for commitment. — It is quite evident from the provisions of 
the act that a judicial proceeding was not contemplated. The act m 
terms provides for vagrant, truant or disorderly children and assumes 
that as to such children magistrates will commit under form of judicial 
procedure. As to the other class, not being in any sense criminal or guilty 
of offense, no such form was required. It was never the law that pauper 
children solely required commitments by a magistrate, when taken to a 
county poorhouse. They were taken to such institutions by the authorf- 
ties of the county or town without the intervention of a judicial officer. 
The act itself recognized that such children were, at the time of its passage, 
in the several almshouses of the state and directed their removal by the poor 
authorities, and it is clear that judicial authority was not to be invoked in 
effecting such removal. As to pauper children not inmates of such houses, 
authority for their care was committed to the supervisors and the poor 
authorities of the county or town. Accordingly, no judicial proceeding before 
a magistrate is necessary in committing pauper children to institutions under 
this section. People v. Fuller, (1899) 41 App. Div. 404, 58 N. Y. S. 835. 

Effect of section 486 of Penal Law. — ^The predecessor of this section was 
Laws of 1875, chapter 173, which contained suhstiEintially the provisions. That 
statute was repealed by the Poor Laws (Laws of 1896, ch. 225), which was in 
all respects a reinactment of the previous act. That statute was held not to 
be repealed by section 486 of the Penal Law, which evidently refers to a class 
of children in some sense guilty of criminal acts and against whom the law 
requires the proceedings therein provided. This section of the Poor Law deals 
with pauper children and the proper poor authorities may place a destitute 
child under the age of sixteen years in an appropriate institution without a 
commitment by a magistrate. In the case of such children the public be- 
comes the guardian of the children and after a child has been committed to 
an institution by the poor authorities whether it shall be restored to the 
custody of its relatives depends upon the question of whether its welfare will 
best be promoted thereby. People v. Fuller, (1899) 41 App. Div. 404, 58 
N. Y. S. 835. 

Duty to receive children. — Under this section " it is provided that county 
superintendents and overseers of the poor, boards of charities or other officers 
ahall provide for children between the ages of two and sixteen as paupers 
in orphan asylums or other appropriate institutions.** ..." The reception of 
the child by such institution is not made compulsory and it is undoubtedly 
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optional with the manager of the institution to receive any such children as 
they may deem wise." Op. Atty.-Gen. ( 1907) 404. 

Audit of bills. — Under this section " if the support of any inmate received 
is a charge against a particular county, the audit and payment of proper 
bills therefor may be enforced by appropriate legal proceedings against that 
county." Op. Atty.-Gen. (1907) 404. 

Cited.— This section was cited in People v. Lyke, (1899) 169 N. Y. 149, 63 
N. E. 802; Op. Atty.-Gen. (1911) 631. 

§ 57. Recovery from pauper who has property. If it shall at 
any time be ascertained that any person, who has been assisted 
by or received support from any town, city or county, has real or 
personal property, or if any such person shall die, leaving real or 
personal property, an action may be maintained in any court of 
competent jurisdiction, by the overseer of the poor of the town 
or city, or the superintendent of the poor of any county which has 
furnished or provided such assistance or support, or any part 
thereof, against such person or his or her estate, to recover such 
sums of money as may have been expended by their town, city or 
county in the assistance and support of such person during the 
period of ten years next preceding such discovery or death. 

This section was derived from the Poor Law of 1896, S 57, as added hy 
L. 1901, ch. 664. 

Former rule. — It was formerly held that there was no authority for the 
overseers or the county superintendents to maintain an action in any case, 
against any individual to receive money expended by them for the support 
of the poor. Norton v. Rhodes, (1854) 18 Barb. 100. 

Action against husband. — The superintendent of the poor cannot maintain 
an action against a husband for boarding, clothing, and medical aid furnished 
his wife as a pauper where he has refused to provide for her, though of suffi- 
cient ability to do so. Norton v. Rhodes, (1854) 18 Barb. 100. 

Proceeding against relatives. — Article VIII of the Codte of Criminal Proce- 
dure indicates the practice that must be pursued in reference to compelling 
the support of a poor person by the father, mother or children of such poor 
person, when such father, mother or children are of sufficient ability to do 
so, but no provision is made therein to compel either the father, mother or 
children of a, poor person to pay for the burial expenses or headstones of any 
such pauper. Op. Atty.-Gen. (1910) 690. 
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ARTICLE 5 

SUPPOET OF BaSTAEDS 

Section 60. Penalty for removing mother of bastard; how sup- 
ported after removal. 

61. Mother and child poor persons; proceedings against 

county or town from which she was removed. 

62. Mother and bastard ; how to be supported. 

63. Mother and child not to be removed without her 

consent. 

64. Overseers to notify superintendents of cases of bas- 

tardy; when county chargeable. 

65. Duty of superintendents to provide for mother and 

child. 

66. Until taken charge of by superintendents, to be sup- 

ported by overseers. 

67. Overseers of towns to support bastard and mother, 

whether chargeable or not. 

68. Moneys received by overseers from parents of bas- 

tard, how applied and accounted for. 

69. When moneys received on account of bastard charge- 

able to county; how to be disposed of. 

70. Disputes concerning settlement of bastard, how de- 

termined. 

71. Proceedings when bastard is chargeable to another 

town. 

72. Mode of ascertaining sum to be allowed for support 

of bastard. 

73. When mother and child to be removed to county 

alms-house. 

74. Compromise with father of bastard; when mother 

may receive money. 

75. Compromise with putative father in New York. 

§ 6o. Penalty for removing mother of bastard; how supported 
after removal. If the mother of any bastard, or of any child 
likely to be bom a bastard, shall be removed, brought or enticed 
into any county, city or town from any other county, city or town 
of this state, for the purpose of avoiding the charge of such 
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bastard or child upon the county, city or town from which she 
shall have been brought or enticed to remove, the same penalties 
shall be imposed on every such person so bringing, removing or 
enticing such mother to remove, as are provided in the case of 
the fraudulent removal of a poor person. Such mother, if unable 
to support herself, shall be supported during her confinement and 
recovery therefrom, and her child shall be supported, by the 
county superintendents of the poor of the county where she shall 
be, if no provision be made by the father of such child. 

This section was derived from the Poor Law of 1896, § 60. 

Proceedings respecting hdstardy: see Code Criminal Procedure, § 838 et 
seq. 

Unlawful removal of poor person: see infra, §§ 21, 42, 50; Penal Law, 
§ 1650. 

§ 6i. Mother and child poor persons; proceedings against 
county or town from which she was removed. Such mother and 
her child shall, in all respects, be deemed poor persons; and the 
same proceedings may be had by the county superintendents to 
charge the town, city or county from which she was removed 
or enticed, or shall have of her own accord come or strayed,^ for 
the expense of supporting her and her child, as are provided in 
the case of poor persons^ ; and an action may be maintained in the 
same manner for said expenses and for all expenses properly in- 
curred in apprehending the father of such child, or in seeking to 
compel its support by such father or its mother. 

This section was derived from the Poor Law of 1896, § 61. It was amended 
to read as above by L. 1916, ch. 205. The amendments are shown in the foot- 
notes. 

Proceedings respecting bastardy: see Code Criminal Procedure, § 838 et seq. 

§ 62. Mother and bastard ; how to be supported. The mother 
of every bastard, who shall be unable to support herself, during 
her confinement and recovery therefrom, and every bastard, after 
it is bom, shall be supported as other poor persons are required to 
be supported by the provisions of this chapter, at the expense 
of the city or town where such bastard shall be bom, if the mother 
have a legal settlement in such city or town, and if it be required 
to support its own poor; if the mother have a settlement in any 
other city or town of the same county, which is required to sup- 
port its own poor, then at the expense of such other city or town ; 

1 Words " or shall have of her own accord come or strayed," new. 

2 Words " fraudulently or clandestinely removed," omitted. 
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in all other cases, they shall be supported at the expense of the 
county where such bastard shall be bom. 

This section was derived from the Poor Law of 1896, § 62. 

Who are liable for support of hdstard: see Code Criminal Procedure, § 839. 

Neglect of superintendent or overseer of the poor to provide for support 
of bastard or mother: see Penal Law, § 1843. 

Baatards as public charge. — This section makes bastards a public charge. 
People V. Chamberlain, (1907) 106 N. Y. S. 149. 

§ 63. Mother and child not to be removed without her consent. 
The mother and her child shall not be removed from any city or 
town to any other city or town in the same county, nor from one 
county to any other county, in any case whatever, unless volun- 
tarily taken to the county, city or town liable for their support, 
by the county superintendents of such county or the overseers of 
the poor of such city or town. 

This section was derived from the Poor Law of 1896, § 63. 
Unlawful removal of poor person: see Penal Law, § 1650. 

§ 64. Overseers to notify superintendents of cases of bastardy; 
when county chargeable. The overseers of the poor of any city 
or town where a woman shall be pregnant with a child, likely to 
be born a bastard, or where a bastard shall be born, which child 
or bastard shall be chargeable, or likely to become chargeable to 
the county, shall, immediately on receiving information of such 
fact, give notice thereof to the county superintendents, or one of 
them. 

This section was derived from the Poor Law of 1896, § 64. 

§ 65. Duty of superintendents to provide for mother and child. 
The county superintendents shall provide for the support of such 
bastard and its mother, in the same manner as for the poor of 
such county. 

This section was derived from the Poor Law of 1896, § 65. 

Neglect of superintendent or overseer of poor to support bastard: see 
Penal Law, § 1843. 

General effect of section. — This section of the Poor Law requires the county 
superintendent to provide for bastards in the same manner as for the poor 
of the county. People v. Chamberlain, .( 1907 ) 106 N. Y. S. 149. 

Neglect of duty. — Section 1843 of the Penal Law makes the neglect of 
duty imposed by this section upon the superintendent of the poor a misde- 
meanor. People V. Chamberlain, (1907) 106 N. Y. S. 149. 

Liability of father and mother. — Section 839 of the Code of Criminal Pro- 
cedure provides that the father and mother of a bastard are liable for its 
support, but that in case of their neglect or inability it must be supported 
by the county, city or town in which it is born. Keller v. Cleary, (1900) 
56 App. Div. 466, 67 N. Y. S. 862. 
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§ 66. Until taken charge of by superintendents, to be supported 
by overseers. Until the county superintendents take charge of 
and provide for the support of such bastard and its mother so 
chargeable to the county, the overseers of the poor of the city or 
town shall maintain and provide for them ; and for that purpose, 
the same proceedings shall be had as for the support of a poor 
person chargeable to the county, who can not be conveniently 
removed to the county alms-house. 

This section was derived from the Poor Law of 1896, § 66. 

§ 67. Overseers of towns to support bastard and mother, 

whether chargeable or not. Where a woman shall be pr^nant 

with a child likely to be bom a bastard, or to become chargeable 

to a city or town, or where a bastard shall be bom chargeable, or 

likely to become chargeable to a city or town, the overseers of 

the poor of the city or town where such bastard shall be bom, or 

likely to be bom, whether the mother have a legal settlement 

therein or not, shall provide for the support of such child and the 

sustenance of its mother during her confinement and recovery 

therefrom, in the same manner as they are authorized by this 

chapter to provide for and support the poor of their city or town. 

This section was derived from the Poor Law of 1896, § 67. 
Neglect of superintendent or overseer to provide for support of hasta/rd: 
see Penal Law, § 1843. 

§ 68. Moneys received by overseers from parents of bastard, 
how applied and accoimted for. Where any money shall be paid 
to any overseer, pursuant to the order of any two justices, by any 
putative father, or by the mother of any bastard, the overseers 
may expend the same directly, in the support of such child, and 
the sustenance of its mother as aforesaid, without paying the 
same into the county treasury. They shall annually account, on 
oath, to the board of town auditors, or to the proper auditing 
board of a city, at the same time that other town or city officers 
are required to account for expenditures of all moneys so received 
by them, and shall pay over the balance in their hands, and under 
like penalties, as are provided by this chapter, in respect to the 
poor moneys in their hands. 

This section was derived from the Poor Law of 1896, § 68. 

§ 69. When moneys received on account of bastard chargeable 
to county; how to be disposed of.* All moneys which shall be 
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ordered to bo paid by the putative father, or by the mother of a 
bastard chargeable to any county, shall be collected for the benefit 
of such county; and all overseers of the poor, superintendents, 
sheriffs, and other officers, shall within fifteen days after the 
receipt of any such moneys, pay the same into the county 
treasury. Any officer neglecting to make such payment shall be 
liable to an action by and in the name of the county, for all 
moneys so received and withheld, with interest from the time 
of receipt, at the rate of ten per centum ; and shall forfeit a sum 
equal to that so withheld, to be sued for and recovered by and 
in the name of the county. 

This section was derived from the Poor Law of 1896, § 69. 

§ 70. Disputes concerning settlement of bastard, how deter- 
mined. When a dispute shall arise concerning the legal settle- 
ment of the mother of a bastard, or of a child bom or likely to be 
bom a bastard, in any city or town, the same shall be determined 
by the county superintendents of the poor, upon a hearing of the 
parties interested, in the same manner and with the same effect 
as they are authorized to determine the settlement of a poor 
person under this chapter. 

This section was derived from the Poor Law of 1896, § 70. 
Proceedings to determine settlement cund have towns compelled to support 
poor persons: see infra, §| 43, 46. 

§ 71. Proceedings when bastard is chargeable to anotlier town. 
When a bastard shall be bom, or be likely to be bom in a town 
or city, when the legal settlement of the mother is in another town 
or city of the same county, which is required by law to support 
its own poor, the overseers of the poor of the town or city where 
such bastard shall be bom, or be likely to be bom, shall give the 
like notice to the overseers of the town or city where the mother's 
settlement may be, as is required in the case of a person becoming 
a poor person, under the like circumstances, and the same pro- 
ceedings shall be had, in all respects, to determine the liability of 
such town or city as in the case of poor persons. 

The overseers of the town or city to which the mother of such 
bastard belongs may, before the confinement of such mother, or 
at any time after the expiration of two months after her delivery, 
if her situation will permit it, take and support such mother and 
her child. * 



Digitized by 



Google 



POOK LAW 61 



L. 1909, ch. 46 Support of Bastards §§ 72, 73 

If they omit to do so, and fail to obtain the determination of 
the county superintendents in their favor on the question of set- 
tlement, the town or city to which the mother belongs shall be 
liable to pay all the expenses of the support of such bastard, and 
of its mother during her confinement and recovery therefrom; 
which expenses, after being allowed by the county superintendents, 
shall be assessed, together with the lawful interest on the moneys 
expended, on the town or city to which such mother belongs, and 
shall be collected in the same manner as provided for poor persons 
supported under the same circumstances, and the moneys so col- 
lected shall be paid to the county treasurer, for the benefit of, and 
to be credited to, the town which incurred such expenses. 

This section was derived from ther Poor Law of 1896, § 71. 

§ 72. Mode of ascertaining sum to be allowed for support of 
bastard. When any town is required to support a bastard, and 
its mother, whether the mother have a settlement in such town 
or not, and no moneys shall be received from the putative father 
or from the mother, to defray the expense of such support, the 
overseers of the poor shall apply to the supervisor of the tovm 
and obtain an order for the support of such bastard, and the 
sustenance of its mother during her confinement and recovery 
therefrom, and the sum to be allowed therefor, in the same man- 
ner as is required in the case of poor persons, and the moneys 
paid or contracted to be paid by the overseer, pursuant to such 
order, shall be paid by the county treasurer in the same manner 
as for poor persons, and be charged to the town to whose ofiicers 
such payment shall be made. 

This section was derived from the Poor Law of 1896, § 72. 

§ 73. When mother and child to be removed to county alms- 
house. If there be a county alms-house in any county where the 
towns are required to support their own poor, the overseers of 
the poor of a town where a bastard shall be born, or shall be 
likely to be bom, may, with the approval of the county superin- 
tendents or any two of them, and when the situation of the mother 
will allow it, remove the mother of such bastard, with her child, 
to such alms-house, in the same manner as poor persons may be 
removed; the expenses of which removal shall be defrayed in 
9 



Digitized by 



Google 



62 POOR LAW 



§ 74 Support of Bastards L. 1909, ch. 46 

like manner, and such mother and her child shall be considered 
as poor of the town so liable for their support, and the expense 
shall in like manner be estimated and paid. 

This section was derived from the Poor Law of 1896, § 73, 

EeUef in cotmtiea h<wing cUma-house: see supra, § 20. ; 

§ 74. Compromise with father of bastard; when mother may i 
receive money. Superintendents and overseers of the poor may 1 
make such compromise and arrangements with the putative father 
of any bastard child within their jurisdiction, relative to the 
support of such child, as they shall deem equitable and just, and 
thereupon discharge such putative father from all further liability 
for the support of such bastard. 

Whenever a compromise is made with the putative father of 
a bastard child, the mother of such child, on giving security for 
the support of the child, and to indemnify the city and county or 
the town and county, from the maintenance of the child, to the 
satisfaction of the oflScers making the compromise, shall be en- 
titled to receive the moneys paid by such putative father as the 
consideration of such compromise. If the mother of such child 
shall be unable to give the security, but shall be able and willing 
to nurse and take care of the child, she shall be paid the same 
weekly allowance for nursing and taking care of the child, out of 
the moneys paid by the father on such compromise, as he shall 
have been liable to pay by the order of filiation; such weekly 
sum to be paid the mother, may be prescribed, regulated or 
reduced, as in the case of an order of filiation. 

This section was derived from the Poor Law of 1896, § 74. 

Retrospective construction. — This section ought not to be construed so as 
to give it a retrospective operation. People v. S<^neca County, (1842) 3 Hill 
116. 

Recovery of money paid. — Money paid by a person charged with being the 
father of a child likely to be born a bastard may be recovered back upon its 
appearing that the supposed mother was not in fact pregnant. The com- 
promise under the statute is merely a mode of getting indemnity on the part 
of the county for the support of the bastard. Whether the superintendent 
takes a bond or a sum of money he but indemnifies the county against an 
actual or impending expense; and when there has been no expense to the 
county, and there is to be none, against which the money was paid as an 
indemnitv then the money belongs to the person paying it. Rhul v. Hicks, 
(1862) 25 N. Y. 289. 

Recovery on promise to indemnify. — Where, under former statutes, the 
superintendents alone were empowered to compromise and arrange with the 
putative father, relative to the support of the bastard child within their 
jurisdiction, it was held that an action was not maintainable by the county 
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superintendents of the poor against the putative father of a bastard child 
on a promise to indemnify the county, made by him to the supervisor of the 
town, where the superintendent was not a privy to the promise. Birdsall v. 
Edgeston, (1841) 25 Wend. 619. 

§ 75- Compromise with putative fathers in New York, The 

commissioners of public charities of the city of New York, or any 
two of them, may make such compromise and arrangements with 
the putative fathers of bastard children in said city, relative to 
the support of such children, as they shall deem equitable and 
just, and thereupon may discharge such putative fathers from all 
further liability for the support of such bastards. 

This section was derived from the Poor Law of 1896^ § 75. 
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ARTICLE 6 

Soldiers, Sailors and Marines 

Section 80. Relief of soldiers, sailors and marines, and their 
families. 

81. Post or camp to give notice that it assumes charge. 

82. Posts or camps to appoint joint relief committees in 

certain cities. 

83. Poor or indigent soldiers, sailors or marines without 

families. 

84. Burial of soldiers, sailors or marines. 

85. Headstones to be provided. 

§ 8o. Relief of soldiers, sailors and marines, and their families. 

No poor or indigent soldier, sailor or marine who has served in 
the military or naval service of the United States and who has 
been honorably discharged from such service* nor his family nor 
the families of any who may be deceased, shall be sent to any 
almshouse, but shall be relieved and provided for at their homes 
in the city or town where they may reside, so far as practicable, 
provided such soldier, sailor or marine or the families of those 
deceased, are, and have been, residents of the state for one year ; 
and the proper auditing board of such city or town or in those 
counties where the poor are a county charge, the superintendent, 
if but one, or superintendents of the poor, as such auditing board 
in those counties, shall provide such sum or sums of money as may 
be necessary to be drawn upon by the commander and quarter- 
master of any post of the Grand Army of the Republic, or of any 
camp of the United Spanish War. Veterans of the city or town, 
made upon the written recommendation of the relief committee of 
such post or camp; or if there be no post or camp in a town or 
city in which it is necessary that such relief should be granted, 
upon the like request of the commander and quartermaster and 
recommendation of the relief committee of a Grand Army post, 
or a camp of the United Spanish War Veterans, located in the 
nearest town or city, to the town or city requested to so furnish 
relief, and such written request and recommendation shall be a 
sufficient authority for the expenditures so made. 

1 Words " and who has been honorably discharged from such service " new. 
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This section was derived from the Poor Law of 1896, § 80, as amended by 
L. 1900, ch. 475, § 1. It was amended to read as above by L. 1910, ch. 102, 
and L. 1915, ch. 120. The amendment by L. 1910, ch. 102 added the provi- 
sions relating to Spanish war veterans. The amendment by L. 1915, ch. 120 
is shown in the footnote. 

New York state soldiers* and sailors^ 7u>me: see Fdbijc Buildings Law, 
art. 5. 

Purpose of section. — The purpose of the Poor Law in respect to poor or 
indigent soldiers, * sailors, and marines, seems to be to take away from the 
ordinary authorities the discretion in relation to the assistance to such poor 
or indigent persons and rest the same in the posts of the Grand Army of the 
Republic. As to inmates of the New York State Soldiers and Sailors' Home 
at Bath it was the intention of the legislature to give to the trustees of this 
institution the supervision and control of the inmates of such institution, and 
the power and authority to determine what persons should properly become 
inmates of the institution, and what persons were properly a public charge. 
Op. Atty.-Gen. (1911) 464. It was also the purpose of the section to save 
the old soldier, sailor or marine and his family, from the humiliation which 
would follow their becoming inmates of an almshouse and being thus placed 
upon a level with a. common pauper, and it is needless to say that in most 
cases the old soldier would feel the humiliation just as keenly to have his 
relatives and those associated with him by family ties taken to such alms- 
houses, as if he were to go himself. Op. Atty.-Gen. (1910) 578. 

General effect of section. — This section prohibits in terms the sending of 
an indigent soldier who has been in the military service of the United States 
to an almshouse and provides that he shall be relieved at his home and 
that relief shall be rendered through a post of the Grand Army of the 
Republic, and prescribes the details of obtaining funds for such purpose and 
the method of disbursing the same. Matter of Conklin, (1912) 78 Misc. 269, 
139 K Y. S. 449. 

Ezclusiveness of statute. — The provisions of the Poor Law exclusively gov- 
ern in affording relief to indigent soldiers and sailors. Op. Atty.-Gen. 
(1897) 83. 

Functions of G. A. R. — The relief committee of a Grand Army post has not' 
the absolute determination under the section to say who are the persons and 
families who are indigent and suffering, the necessity for thein relief, the 
measure thereof, the place where and the circumstances under which the 
same shall be administered, but the proper officers of any town, city or 
county having jurisdiction to raise and appropriate money for the relief of 
the poor have control and supervision over them. People v. Rome, (1893) 
136 N. Y. 489, 32 N. E. 984. So, if the common council of the city were to 
appropriate a sum of money to a person, who was in fact taking care of 
himself, where there was no legal or equitable claim for the same, it would 
be the duty of the comptroller to refuse to consummate the diversion of 
public funds, and there is no difference in the case because the common 
council has, upon the recommendation of the Grand Army post, set aside a 
particular fund to be disbursed upon the recommendation of the officers of the 
post. Only so much of the fund as is necessary for the maintenance of poor 
persons is lawfully available. There can be no warrant beyond that, and if 
the comptroller knows that any part of such fund is being distributed where 
it is not necessary he is simply performing his duty in refusing to permit the 
funds to be drawn upon his warrant. People v. Meyers, (1914) 161 App. Div. 
315, 146 N. Y. S. 543. Compare Op. Atty.-Gen. (1899) 244, to the effect that 
it is mandatory on the authorities of the town to comply with the request 
and recommendation for relief made by the proper officers and committee of 
such post. Op. Atty.-Gen. (1899) 244. 

Audit.^ The superintendent or superintendents of the poor constitute the 
auditing board under this section where the poor are a county charge, while 
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the auditing board of the city or town acts in other instances. Op. Atty.- 
Gen. (1904) 321. ''The auditing board is to provide such funds 'as may be 
necessary to be drawn upon ' not at the mere caprice of the commander and 
quartermaster, but for the purpose of maintaining such persons as are unable 
to maintain themselves — such persons as are * poor persons ' within the law 
and who would have to be taken care of whether veterans of the United 
States of not/' People v. Meyers, (1914) 161 App. Div. 315, 146 N. Y. S. 543. 

The auditing board may exercise its judgment and discretion as to the 
amount of money appropriated. That determination is not' subject to review 
of feny court and is final. People v. Rome, ( 1893) 136 N. Y. 489, 32 N. E. 984. 
A writ of mandamus will not be sustained to compel the auditing board to 
appropriate any amount which the Grand Army post may apply for. People 
V. Rome, (1893) 136 N. Y. 489, 32 N. E. 984. 

Discharges. — Previous to the amendment of 1915 the opinion was expressed 
that this flection applied to soldiers, sailors and marines who had not secured 
honorable diflcharges. Op. Atty.-Gen. (1911) 164. 

Family w — The word " family " as used in different statutes has been con- 
strued by several courts in various ways but the current of authority con- 
strues it to mean *a collective body of persons who live in one home under 
one head or manager ' and adopting this construction t}ie word ' family ' as 
used in this section would include all the members of the family at the time 
the relief is furnished, whether they be under or over the age of twenty-one 
years. It might include a father or mother, or a crippled, sick or demented 
child of any age. It seems that it would not include a child that has grown 
to manhood or womanhood and who has separated from the home and 
formed other relations, or in any manner become disconnected with the family 
of the soldier, sailor or marine, nor would it include a parent who has a 
home of his or her own, separate and distinct from that of the veteran. 
The relation existing between such persons residing together as a family 
must be of permanent and domestic character, not abiding together tem- 
porarily as strangers. Accordingly it would seem that this section applies 
to all children or other relatives of the soldier, sailor or marine who belong to 
his family without regard to their ages. Op. Atty.-Gen. (1910) 578. 
• Medical attendance. — The relief provided for by this section includes medi- 
cal attendance in all cases where the poor or indigent veteran is ill and 
requires the attendance of a physician. Op. Atty.-Gen. (1904) 212. 

Right to receive at almshouse. — The words "no poor or indigent soldier 
. . . shall be sent," indicate in one sense involuntariness on the part of the 
veteran. Nevertheless, the purpose of the statute indicates that veterans are 
not to be sent at all as long as it is in any way possible to afford home relief. 
And the consent of a veteran to be sent to an almshouse does not relieve the 
persons charged with the duty, from providing him with "home" relief. 
Op." Atty.-Gen. (1913) 695. 

Neglect of duty. — ^Any public officer who wilfully disobeys the provisions 
of the law relative to the burial of veterans or the care of their families in 
almshouses is guilty of a misdemeanor under Penal Law, § 1866, a prose- 
cution for which may be had within two years after the commission of the 
offense. So, an overseer of the poor who commits the widow of a soldier to 
the county almshouse is guilty of a misdemeanor. Op. Atty.-Gen. (1911) 268. 

Liability of relations for support.^ — There is nothing in the Poor Law which 
relieves the relatives mentioned in section 914 of the Criminal Code from 
the duty imposed upon them. This section is an additional protection to the 
indigent soldier, not a release from the duty due to him, in common with 
other men, of receiving the support of his children. In other words the chil- 
dren of a veteran are not relieved from filial duty imposed upon them by 
statute because their father was a soldier. Matter of Conklin, (1912) 78 
Misc. 269, 139 N. Y. S. 449. 

Cited.— This section was cited in People v. Lyke, (1899) 159 N. Y. 149, 53 
N. E. 802. 
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§ 8i. Post or camp to give notice that it assumes charge. 
The commander of any such post or camp which shall undertake 
to supervise the relief of poor veterans or their families, as herein 
provided, before his acts shall become operative in any town, city 
or county, shall file with the clerk of such town, city or county, a 
notice that such post or camp intends to undertake such super- 
vision of relief, which notice shall contain the names of the relief 
committee, commander and other officers of the post or camp; 
and also an undertaking to such city, town or county, with 
sufficient and satisfactory sureties for the faithful and honest 
discharge of his duties under this article; such undertaking to 
be approved by the treasurer of the city or county, or the super- 
visor of the town, from which such relief is to be received. Such 
commander shall annually -thereafter, during the month of Octo- 
ber, file a similar notice with said city or town clerk, with a de- 
tailed statement of the amount of relief requested by him during 
the preceding year, with the names of all persons for whom such 
relief shall have been requested, together with a brief statement 
in each case, from the relief committee, upon whose recommenda- 
tion the relief was requested, provided, however, that in cities 
of the first class, said notice and said detailed statement shall 
be filed with the comptroller of such city, and said undertaking 
shall be approved by him, and provided further that in any city 
of the first class which is now or may hereafter be divided into 
boroughs, such notice, and such detailed statement, each in dupli- 
cate, shall be filed with the comptroller, and he shall forward 
one of said duplicates to the commissioner or deputy commis- 
sioner of charities for the borough in which the headquarters of 
such post or camp is situated,^ except that in the boroughs of the 
city of New York, no undertaking shall be filed by the commander 
or the committee of the post or camp nor shall any annual state- 
ment of the amounts of relief granted be required. And it shall 
be the duty of the commissioner of charities to annually include 
in his estimate, of the amount necessary for the support of his 
department, such sum or sums of money as may be necessary to 
carry into effect the provisions of sections eighty, eighty-one, 
eighty-three, and except in the city of 'New York,^ eighty-four and 
eighty-five of this chapter, and the proper officers charged with 

1 Remainder of sentence new. 

2 Words " and except in the city of New York/' new. 
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the duty of making the budget of any such city shall annually 
include therein such sum or sums of money as may be necessary 
for that purpose. ^Provided, further, that in the city of New 
York the relief shall be paid direct to the beneficiaries by the 
commissioner of public charities on a written recommendation 
signed by the relief committee, the commander and the quarter- 
master of such post or camp. ^The comptroller of the city of 
New York shall, out of the amount appropriated for such relief, 
provide a cash fund to be placed under the control of the com- 
missioner of public charities from which to pay such relief, and 
he shall replenish said fund upon presentation of properly receipt- 
ed recommendations for the amounts paid out of said fund," 
Moneys actually laid out and expended except in the boroughs 
of the city of New York by any such post or camp for the relief 
specified in section eighty of this chapter shall be reimbursed 
monthly to such post or camp by the comptroller on vouchers 
duly verified by the commander and quartermaster of said post 
or camp, showing the date and amount of each payment, the 
certificate of the post or camp relief committee, signed by at 
least three members, none of whom shall have received any of 
the relief granted by the post for which reimbursement is asked, 
showing that the person relieved was an actual resident* of such 
city, and that they recommend each payment, and the re(5eipt of 
the recipient for each payment, or in case such receipt could not 
be obtained, a statement of such fact, with the reason why such 
receipt could not be obtained. Such vouchers shall be made in 
duplicate on blanks to be supplied by the comptroller and shall 
be presented to the commissioner of public^ charities for the 
borough in which the headquarters of the post or camp is situ- 
ated, and if such commissioner is satisfied that such moneys have 
been actually expended as in said voucher stated, he shall approve 
the same, and file one of said duplicates in his office and forward 
the other to the comptroller, who shall pay the same by a war- 
rant drawn to the order of the said commander. And provided 

1 Sentence formerly read, " Provided, further, that in the city of N"ew 
York the relief shall be paid by the comptroller, by warrant to the order 
of the beneficiaries, on a recommendation signed by the relief committee, the 
commander and the quartermaster of such post or camp, out of the amount 
appropriated for such purpose.** 

2 Following sentence new. 
»Word "public" new. 
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further that in the city of New York if the comptroller is satis- 
fied that a poor or indigent soldier, sailor or marine, who has 
served in the military or naval service of the United States, or 
his family, and has been honorably discharged therefrom, or the 
families of any who may be deceased, are in actual want, and 
that immediate relief is needed by either, provided he or they 
shall have been residents of the state for the year last past, and 
is or are actual residents of said city, he may in his discretion 
authorize and empower the commander of the post or camp to 
furnish relief to him, or them, in a reasonable amount, and pay 
the amount by warrant to the commander of the post or camp, 
taking the receipt in duplicate of the commander of the post or 
camp therefor, and file one of said receipts in his office, and for- 
ward the other to the commissioner or deputy commissioner of 
charities for the borough in which the headquarters of the post 
or camp is situated; and said duplicate receipts shall be the 
vouchers for the payment of the same. And provided further, 
that in any city, county or borough, in which Grand Army posts 
or camps have organized or may organize a memorial and execu- 
tive committee, the latter shall be regarded as a post of the Grrand 
Army of the Republic or a camp of the United Spanish War 
Veterans. And the chairman, treasurer, or almoner and bureau 
of relief or relief committee referred to, shall exercise the same 
privileges and powers as the commander, quartermaster and re- 
lief committee of a post or camp, on complying with the require- 
ments of this and the preceding section. Wilful false swearing 
to such voucher shall be deemed perjury and shall be punishable 
as such. 

This section was derived from the Poor Law of 1896, § 81, as amended 
by L. 1899, ch. 462, § 1. It wa« amended to read'aB above by L. 1910, ch. 102; 
L. 1913, ch. 594; L. 1915, ch. 561, and L. 1916, ch. 532. As originally enacted 
and consolidated the section related to the assuming charge of the relief of 
poor veterans and their families by posts of the Grand Army of the Repub- 
lic, and the reimbursenkent of the posts for moneys expended. The amend- 
ment by L. 1910, ch. 102, extended the provisions of the section so as to 
include Spanish war veterans and their families and their care by camps 
of the United Spanish War Veterans. The amendment by L. 1913, ch. 594, 
added provisions relative to the burroughs in the city of New York. The 
changes made by the amendment by L. 1916, ch. 632, are shown in the foot- 
notes. 

Application. — In view of the explicit language contained in these sections, 
it seems that there can be no doubt as to the intention of the legislature that 
these acts shall apply as well to towns taking care of their own poor as where 
the poor are made a county charge. Op. Atty.-Gen. (1899) 246. 

10 
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Notice and undertaking. — The filing of the notice and undertaking is very 
plainly necessary to clothe the G. A. K. officials with the power to dispense 
relief at public expense. Op. Atty.-Gen. (1904) 321. 

Memorial committee. — Where a Grand Army post has organized a memo- 
rial committee in an adjoining town such committee has the exclusive right 
to control the expenditure of moneys for the relief of soldiers and their 
families imder section 80 of the Poor Law. Op. Atty.-Gen. (1903) 340. 

§ 82. Posts or camps to appoint joint relief committees in 
certain cities. In all cities of this state containing less than one 
hundred thousand inhabitants, where there are more than one 
post of the Grand Army of the Eepublic or camp of the United 
Spanish War Veterans, there shall be appointed and constituted 
a joint relief committee, consisting of one member from each post 
of the Grand Army of the Republic and from each camp of the 
United Spanish War Veterans in said city, which shall have com- 
plied with the provisions of law as hereinafter provided, to be 
chosen in such manner as such post or camp shall direct, and one 
member appointed by the auditing board of said city, to which 
all orders for relief drawn by the commander or quartermaster 
of any post of the Grand Army of the Republic or camp of the 
United Spanish War Veterans in said city shall be referred ; and 
no relief shall be furnished under the provisions of sections eighty 
or eighty-one of this chapter, except upon the approval and rec- 
ommendation of said cornmittee or a majority of the members 
thereof. No post of the Grand Army of the Republic or camp of 
the United Spanish War Veterans shall be entitled to membership 
in said committee unless such post or camp shall have complied 
with the provisions of the preceding section, and in case such post 
or camp shall fail to so comply with the provisions of said section 
and to select a member of said committee, the commander or quar- 
termaster shall not be entitled to draw upon the fund provided 
by the auditing board of said city as provided in section eighty of 
this chapter. 

This section was derived from L. 1896, ch. 598, § 1. The report of the 
Board of Statutory Consolidation (1907), page 3993, has the following note 
relative to the derivation of this section: "L. 1896, Ch. 598, § 1, pur.ports to 
add § 6 to L. 1887, Ch. 706, as amended by L. 1888, Ch. 261, § 1. Both L. 
1887, Ch. 706, and L. 1888, Ch. 261, were repealed by L. 1896, Oh. 22S, 
§ 150, and the provisions of L. 1887, Ch. 706, §§ 1-4, as amended by L. 1888, 
Ch. 261, § 1, re-enacted in L. 1896, Ch. 225, §§ 80 and 81. L. 1896, Ch. 598, 
§ 1, is consolidated in Poor Law, § 82, following the provisions to which 
it relates. The words * or town ' are omitted, as the section relates only to 
cities." The section was amended to read as above by L. 1910, ch. 102. This 
amendment added the provisions relating to camps of the United Spanish 
War Veterans. 
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§ 83. Poor or indigent soldiers, sailors or marines without 
families. Poor or indigent soldiers, sailors or marines provided 
for in this article, who are not insane, and who have no families 
or friends with whom they may be domiciled, may be sent to a 
soldiers' home. Any poor or indigent soldier, sailor or marine 
provided for in this chapter, or any member of the family of any 
living or deceased soldier, sailor or marine, who may be insane, 
shall, upon recommendation of the commander and relief com- 
mittee of such post of the Grand Army of the Republic or camp 
of the United Spanish War Veterans, within the jurisdiction of 
which the case may occur, be sent to tie proper state hospital for 
the insane. 

This section waa derived from the Poor Law of 1896, § 82. It was amended 
by L. 1910, ch. 102. The amendment added the provisions relating to camps 
of the United Spanish War Veterans. 

Section 83 of the Poor Law of 1896, as amended by L. 1903, ch. 96, ts now 
covered 'by section 84. 

New York State Soldiers* and Sailor^ Home: see Pdbuo Buildings Law, 
art. 6. 

Soldiers' homes. — Soldiers' homes are provided for indigent soldiers, sailors 
or marines who have no families or friends with whom they may be domi- 
ciled. Op. Atty.-Gen. (1910) 590. 

The question whether a soldier can be committed to a soldier's home is a 
matter for the overseer of the poor in the town where he resides. Matter of 
Conklin, (1912) 78 Misc. 269, 139 N. Y. S. 449. 

Honorable discharges. — It seems that this provision applies to soldiers, 
sailors, 'and marines who have not secured honorable discharges. Op. Atty.- 
Gen. (1911) 164. See infra, § 84 note. 

Cited.-— This section was cited in Op. Atty.-Gen. (1911) 464; Op. Atty.-Gen. 
(1913)695. (See section 80.) 

§ 84. Burial of soldiers, sailors or marines. The board of super- 
visors in each of the counties shall designate some proper person 
or commission, other than that designated for the care of poor 
persons, or the custody of criminals, who shall cause to be interred 
the body of any honorably discharged soldier, sailor or marine, 
who has served in the military or naval service of the United 
States, or the body of the wife or widow of any soldier, sailor 
or marine, married to him previous to nineteen hundred and ten, 
who shall die such widow, and who shall hereafter die without 
leaving sufficient means to defray his or her funeral expenses, 
but such expenses shall in no case exceed fifty dollars. If the 
deceased has relatives or friends who desire to conduct the burial, 
but are unable or unwilling to pay thfe charge therefor, such sum 
shall be paid by the county treasurer to the person so conducting 
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such burial upon due proof of the claim, made to such person, or 
commission of the death and burial of the soldier, sailor or marine, 
or the wife or widow of such soldier, sailor or marine, and audit 
thereof. Such interment shall not be made in a cemetery or 
cemetery plot used exclusively for the burial of poor persons de- 
ceasedy *and the board of supervisors of each county is hereby 
authorized and empowered to purchase and acquire lands, or to 
appropriate money for the purchase and acquisition of lands, for 
a cemetery or cemetery plot for the burial of any such honorably 
discharged soldiers, sailors or marines and their wives and widows 
and also to provide for the care, maintenance, or improvement of 
any cemetery or plot where such honorably discharged soldiers, 
sailors or marines and their wives and widows are buried or may 
hereafter be buried. 

This section was derived from the Poor Law of 1896, § 83, as amended by 
L. 1903, ch. 96, § 1. It was amended to read as above by L. 1912, ch. 306; 
L. 1914, ch. 135, and L. 1915, ch. 445. The amendm^t by L. 1912, ch. 306, 
changed the date of marriage as given in the first sentence from 1890 to 
1910. The amendment by L. 1914, ch. 136, substituted the word 'commis- 
sion " in place of the word " authority " near the beginning of the first sen- 
tence; added the words " to the person so conducting such burial " next after 
the words ** county treasurer " in the second sentence ; "substituted the words 
" mode to such person or commission " in place of the word " and " following 
the words " upon due proof of the claim," in the second sentence, and sub- 
stituted the words " and audit thereof " at the end of the second sentence in 
place of the words ''to the person so conducting sudi burial." The 'amend- 
ment by L. 1915, ch. 445, is shown in the footnote. 
« Section 84 of the Poor Law of 1896 is now covefed by section 85. 
. Soldier^ hurial plot in towns: see Town Law, § 336. 

Removal of remavna of deceased soldiers: see Town Law, § 337. 

Purpose of section^ — ''This section is in harmony with many others of 
somewhat similar import that have been enacted by national and State legis- 
lation as evidence of the public gratitude and appreciation for the services 
of such old soldiers^ sailors or marines as have imperilled their lives in the 
defense of our country, and it was clearly intended by the Legislature of our 
State that the old veterans and their wives and widows should not 
be buried in the ordinary Potter's field or that their surviving friends and 
relatives should be humiliated by seeing them buried as common paupers. 
Provision id also elsewhere made for the support and maintenance of the old 
soldier, sailor or marine who is unable to support himself in an entirely 
different way from that provided for the relief of the conunon poor; and it 
is equally clear that the Legislature did not intend to subject the family 
of a deceased soldier, sailor or marine to wrangle over the expenses of his 
burial or headstone as it is provided in this section that if he has relatives or 
friends who are unable or unwilling to pay the charge therefor, they shall 
have the right to conduct the last rites, and the expense shall be paid by the 
county treasurer to the person so conducting the same." Op. Atty.-Gen. 
(1910) 590, 591. "It was the intent of the law to permit the relatives or 

1 Remainder of sentence new. 
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friends of deceased soldiers or sailors or their widows to conduct their obse- 
quies without being humiliated or embarrassed by the presence of a counti^ 
official at the fimeral, whose presence would only advertise the poverty of the 
deceased and expose the indigent circumstances of the relatives; and it was 
likewise the intent of the law to provide a simple, direct method of paying 
any relative or friend who conducts such a funeral, without compelling him 
to wait for his mmoney or subjecting him to the round about procedure of 
first going to the board ol supervisors. Such concessions are frequently made 
out of deference to the old soldier.' Matter of Calhoim, (1912) 75 Misc. 192, 
134 N. Y. S. 994. 

Widow of soldier, sailor or marine. — The widow of an honorably discharged 
sailor, dying without means to defray her funeral expenses, is entitled to 
burial by the coimty under this section. Matter of Calhoun, (1912) 75 Misc. 
192, 134 N. Y. S. 994. Formerly the expenses for the burial of a widow of 
a soldier, sailor or marine, was a charge on the county where she died. Op. 
Atty.-Gen. (1904) 212. . See infra, § 85 note. The wife of a soldier, sailor or 
marine, was entitled to expense of burial, provided she was married to such 
soldier, sailor or marine previous to the year 1890, and died without sufficient 
means to defray her funeral expenses. Such expenses, however, coidd not 
exceed the sum of fifty dollars. This provision applied to the wife of a living 
soldier as well as & soldier's widow. Op. Atty.-Gen. (1908) 524. 

Discharges. — Previous to the amendment to section 80, supra, in 1915, 
the opinion was expressed that this section applied to soldiers, sailors and 
marines who had not secured honorable discharges. This opinion was based 
on the fact that other sections of the article made no mention of honorable 
discharges. The amendment of 1916 does not remove all grounds for such 
decision, as section 83 still contains no reference to honorable discharges. 
Op. Atty.-Gen. (1911) 164. 

Inmates of homes. — The expense of the burial of the inmates of the New 
York State Soldiers' and Sailors' Home at Bath shall be paid by the county 
of the inmate's legal residence. Op. Atty.-Gen. (1911) 464. 

Audit of billsw — ^The county treasurer is authorized to pay a claim under 
this section for the burial of a widow of an honorably discharged sailor, who 
died without means to defray her funeral expenses, where the fimeral was 
conducted by a friend and due proof of the woman's death and the expense 
of the burial presented to the coimty treasurer, before the same has been 
audited by the board of supervisors. Matter of Calhoun, (1912) 75 Misc. 192, 
134 N. Y. S. 994. 

A county allowed to be charged with the expenses of burial of an inmate 
of the Soldiers' and Sailors' Home at Bath may require before payment of 
claim, the affidavit of the tmdertaker performing the services, affidavit as to 
the identity of the deceased with the person mentioned in the discharge from 
the army and a transcript of the death of the deceased, but it cannot require 
the authorities of the home to furnish affidavits as to the residence of the 
deceased or the original discharge from the army or a certificate of such 
discharge, as the determination of the officers of the home as to these matters 
is binding on the county. Op. Atty.-Gen, (1911) 464. 

Estate of deceased soldier. — In People v. Predergast, (1911) 146 App. Div. 
713, 131 N. Y. S. 441, it was held that the sum of fifty-four dollars left by a 
decedent, who was an honorably discharged soldier, was exempt and belonged 
to the widow and could not be taken away from her to pay his funeral 
expenses; the interment being a proper county charge, as the soldier did 
not die leaving sufficient means to defray his funeral expenses. 

Neglect of duty. — An overseer of the poor who wilfully causes a veteran to 
be buried in the Potters' field is guilty of a misdemeanor under section 1866 
of the Penal Law. Op. Atty.-Gfen. (1911) 268. 

Duty of supervisors. — It is the duty of the boards of supervisors of the 
several aunties of the state to provide for the burial of old soldiers and the 
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erection of headstones at their graves, who are residents of their respective 
counties and die without leaving a sufficient means to defray such expenses, 
and such expenses are chargeable upon the counties even if such soldier, 
sailor or marine has lelatives or friends who desire to conduct the burial 
but are unwilling to pay such charges. Op. Atty.-Gen. (1910) 690. 

Citedw— This section was cited in Op. Atty.-Gen. (1911) 464; Op. Atty.- 
Gen. (1911) 268; Op. Atty.-Gen. (1909) 919. 

§ 85. Headstones to be provided. The grave of any ^ honor- 
ably discharged soldier, sailor or marine who served in the army 
or navy of the United States or of the wife or widow of such an 
honorably discharged soldier, sailor or marine, whose body has 
been heretofore or shall hereafter be interred pursuant to the 
last preceding section, the grave of any honorably discharged 
soldier, sailor or marine who served in the army or navy of the 
United States* who shall have been heretofore buried in any of 
the counties of this state, but whose grave is not marked by a 
suitable headstone, and who died without leaving means to de- 
fray the expense of such headstone, or whose grave shall have 
remained unmarked for twenty-five years by a suitable head- 
stone, shall be marked by a headstone containing the name of the 
deceased, the war in which he served, and, if possible, the organi- 
zation to which he belonged or in which he served. *The head- 
stone at the grave of the wife or widow of such an honorably dis- 
charged soldier, sailor or marine shall contain the name of the 
deceased, the war in which her husband served, and, if possible, 
the organization to which he belonged or in which he served. Such 
headstone shall not cost more than twenty-five dollars, and shall 
be of such design and material as shall be approved by the board 
of supervisors, and the expenses of such burial and headstone as 
above provided for, and a reasonable sum for the services of the 
person or commission designated in section eighty-four and the 
necessary expenses of said person or commission, shall be a charge 
upon and shall be paid by the county in which the said soldier, 
sailor or marine, or the wife or vndow of such soldier, sailor or 
marine,* shall have died; and the board of supervisors or other 
board or ofiicer vested with like powers, of the county of wtich 
such deceased soldier, sailor or marine, or the wife or widow of 

1 Words ** deceased or " omitted. 

2 Words " or of the wife or widow . . . who served in the army or navy of 
the United States," new. 

8 Following sentence new. 

* Words " or the wife or widow of such soldier^ sailor or marine " new^ 
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such soldier, sailor or marine/ was a resident at the time of his 
or her^ death, is hereby authorized and directed to audit the ac- 
count and pay the expenses of such burial and headstone, and a 
reasonable sum for the services of the person or commission 
designated in section eighty-four and the necessary expenses of 
said person or commission; provided, however, that in case such 
deceased soldier, sailor or marine, or the wife or widow of such 
soldier, sailor or marine,^ shall be at the time of his or her^ death 
an inmate of any state institution, including state hospitals and 
soldiers' homes, or any institution, supported by the state and 
supported by public expense therein, the expense of such 
burial^ and headstone shall be a charge upon the county of his 
or her^ legal residence. It shall be the duty of the person or com- 
mission in this article provided prior to the annual meeting of the 
board of supervisors to make an annual report to such board of 
supervisors of all applications since the last annual report for 
burial and the erection of tombstones as provided herein together 
with the am9unts allowed; all applications herein referred to 
shall accompany said annual report and be placed and kept on file 
with the board of supervisors. 

This section was derived from the Poor Law of 1896, § 84, and from 
L. 1898, ch. 411, § 1 pt. The report of the Board of Statutory Consolidation 
(1907), page 3993, has the following note in relation to this section: 
"L. 1898, Ch. 411, § 1,'coverfl the subject matter, except the proviso contained 
in L. 1896, Ch. 225, § 84, and being a subsequent statute supersedes part of 
said section. That part of § 84 which is superseded is recommended for 
repeal without re-enactment and in its place is incorporated L. 1898, Ch. 411, 
§ 1, except the first sentence, which relates to place of interment and is cov- 
ered by the last sentence of the preceding section, L. 1896, Ch. 225, § 83, as 
amended by L. 1903, Ch. 96, § 1." 

This section was amended to read as above by L. 1910, ch. 102; L. 1914, 
ch. 136, and L. 1915, ch. 147. The amendment by L. 1910, ch. 102, added to 
the specification of the deceased soldiers, sailors and marines, those who 
served in the war with Spain and the Philippine insurrection. The amend- 
ment by L. 1914, ch. 135, made the section to read as given in the text above, 
except as it was modified by the amendments made by L. 1915, ch. 147, and 
which are shown in the footnotes. 

Soldiers? monument: see County Law, § 40. 

Acqidaition of lands for erection of monuments: see General Municofal 
Law, § 72. 

Power of town meeting to make a/ppropriation for public montim,ent8: see 
Town Law, § 45. 

Headstone for widow's grave. — There was formerly no authority for the 
erection of a headstone upon the grave of the widow. Op. Atty.-Gen. (1909) 
919, 920. 

1 Words ** or the wife or widow of such soldier, sailor or marine " new. 

2 Words " or her '' new. 
« Formerly "burials." 
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Liability as between several counties and towns. — " Sections 84 and 85 pro- 
vide that the expenses of burials- of soldiers, sailors and marines and their 
wives and widows and the expenses of headstones for soldiers are to be pcdd 
by the county in which he had a residence at the time of his death, and it 
does not seem that such expenses are directly chargeable to the town in which 
he lived at the time of his decease even in those counties where the distinction 
between town and county poor is still maintained. Op. Atty.-Gen. (1910) 690. 

This section formerly expressly provided that the burial expense provided 
for in this article should be paid by the county in which a soldier, eailor or 
marine should die. It was held that the expense of burying the widow of a 
soldier, sailor or marine was a charge within this section on the county 
where the widow died. Op. Atty.-Gen. (1904) 212, 

Burial conducted by relative or friend. — Formerly it was ruled that this 
section, in using the word "burial,*' undoubtedly referred to one of th^ 
burials mentioned in section 84, but not to the one conducted by a relative or 
friend, as it said that the board should audit the expense of the burial " in 
the same manner in which the accounts of such officer as shall be charged 
with the performance of such duty as above provided shall be audited." 
Matter of Calhoun, (1912) 75 Misc. 192, 134 N. Y. S. 994. 

Discharges. — Previous to the amendment to section 80 in 1915, the opinion 
was expressed that this section applied to soldiers, sailors and marines who 
had not secured honorable discharges. This opinion was based on the fact 
that other sections of the article mjade no mention of honorable discharges. 
The amendment of 1915 does not remove all grounds for such decision, as 
section 83 still contains no reference to honorable discharges. Op. Atty.-Gen. 
(1911) 164. 

Ability of relatives to pay. — The duty of a coimty to defray the expenses 
of erecting a headstone exists under this section where the deceased soldier, 
sailor or marine died without means although his relatives may have means. 
Op. Atty.-Gen. (1910) 690. 
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ARTICLE 6-A* 

Relief fob Women Nueses 

Section 86. Persons entitled to relief. 

87. Application for relief; by whom made. 

!§ 86. Persons entitled to relief. No poor or indigent woman 
who served not less than ninety days as a nurse in hospital, field 
or camp with the military or naval service of the United States, 
in the war of the rebellion, the Spanish- American war or the war 
of the Philippine insurrection, shall be sent to any almshouse, but 
shall be relieved and provided for at her home in the city or 
town where she may reside, so far as practicable, provided such 
woman nurse is, and has been a resident of the state for one year. 

New. Added by L. 1913, ch. 696. 

General construction. — During the CivU War a large amount of relief 
work for the sick and wounded soldFers was done bf voluntary workers 
guided by the sanitary commission and the Christian commission, and during 
the Spanish-American war and the Philippine insurrection, work of a similar 
kind was done under the auspices of the Bed Cross Society nurses acting 
under the direction of their organization. These societies were not imder 
direct military control, and were only in a remote sense serving with the 
military or naval service. They were volimtary helpers and were not prop- 
erly spoken of as serving " with the army or navy." Accordingly, auch service 
was not intended by the legislature to be included as a basis for the assistance 
granted by this section. Op. Atty.-Gen. (1914) 87. 

§ 87. Application for relief; by whom made. Upon application 
being made by such veoman nurse poor person to the superin- 
tendent of the poor of the county v«rhere such v^roman nurse poor 
person resides^ or to any other oflScer charged v^rith the support 
and relief of the poor, and on satisfactory proof being made that 
such woman nurse is a poor person as defined in this section, such 
superintendent or other oflScer or such proper auditing board of 
such city or town, or in those counties where the poor are a county 
charge, the superintendent, if but one, or superintendents of the 
poor, as such auditing boards in those counties, shall provide such 
sum or sums of money as may be necessary to be drawn upon by 
the president and treasurer of the New York State Department of 
the National Association of Civil War Army Nurses made upon 
the written recommendation of such relief committee of such New 

• This article was added to the Poor Law by L. 1913, ch. 696. 
11 
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York State Department of the National Association of Civil War 
Army Nurses, and such written request shall be sufficient author- 
ity for the expenditures to be mada 

Inunediately upon such relief and aid being provided for, the 
written recommendation of the relief committee of the New York 
State Department of the National Association of Civil War Army 
Nurses, and all other testimony and all facts relating thereto, 
together with a verified statement of the sum or sums of money 
expended shall be transmitted to the state board of charities. Such 
board shall examine all matters relating thereto and if satisfied 
that such expenditure was proper, and that the expenses thereof 
were actually and necessarily incurred in such care and support, 
shall audit and allow the amount of such expense, which when 
fio audited and .allowed shall be paid by the state treasurer, on the 
warrant of the comptroller, to the person incurring the same out 
of any money appropriated therefor. The ^amount of such aid 
and its duration shall be determined by the state board of char- 
ities. The New York State Department of the National Associa- 
tion of Civil War Ar!my Nurses shall on the first day of January 
and the first day of July of each year furnish to the state board 
of charities a verified statement of the names and addresses of its 
officers^ and the names and addresses of its relief committee. No 
person shall be aided under the provisions of this act who is re- 
ceiving or may hereafter receive an annuity from this stata 

New. Added by L. 1913, ch. 595. 

Construction. — This section contains the phrase '' a poor person as deifined 
in this section/' but the section lacks the definition referred to. In section 2, 
supra, is the definition of a poor person as *' one unable to maintain himself."' 
So, it is clear that this definition implies the necessity for public main- 
tenance, and that a person maintained for life in a private institution is 
therefore not a " poor person " within the definition of this act. Op. Atty.- 
Gen. (1914) 87. 
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ARTICLE 1 
State Poor 

Section 90. Who are state poor, and how relieved. 

91. Notice to be given to county clerks of location of 

state alms-house. 

92. State poor to be conveyed to state alms-house. 

93. Punishment for leaving alms-house. 

94. Expenses for support.- 

95. Duty of keeper; superintendent of state and alien 

poor to keep record of names. 

96. Visitation of alms-house. 

97. Insane poor. 

98. Care and binding out of state poor children. 

99. Transfer to other states or countries. 

100. Powers of superintendent of state and alien poor. 

101. Indian poor persons; removal to county alms-house. 

102. Contracts for support of Indian poor persons. 

103. Expenses for support of Indian poor persons. 

104. Duty of keepers; superintendent of state and alien 

poor to keep record. 

§ go. Who are state poor, and how relieved. Any poor person 
who shall not have resided sixty days in any county in this state 
within one year preceding the time of an application by him for 
aid to any superintendent or overseer of the poor, or other oflScer 
charged with the support and relief of poor persons, shall be 
deemed to be a state poor person, and shall be maintained as in 
this article provided. The state board of charities shall, from 
time to time, on behalf of the state, contract for such time, and on 
such terms as it may deem proper, with the authorities of not more 
than fifteen counties or cities of this state, for the reception and 
support, in the alms-houses of such counties or cities respectively, 
of such poor persons as may be committed thereto. Such board 
may establish rules and regulations for the discipline, eijiploy- 
ment, treatment and care of such poor persons, and for their dis- 
charge. Every such contract shall be in writing, and filed in the 
oflBce of such board. Such alms-houses, while used for the pur- 
poses of this article, shall be appropriately designated by such 
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board and known as state alme-houses. Such board may from 
time to time, direct the transfer of any such poor person from one 
alms-house to another, and may give notice from time to time to 
counties, to which alms-houses they shall send poor persons. 

This section was derived from the Poor Law of 1896, § 90. 

** Poor person " defined : see supra, § 2. 

General powers and duties of state hoard of charities: see State Chabtcies 
Law, § 9. 

Purpose of section. — Under this article the state of New York makes 
liberal provision for the support of poor persons who have not gained a legal 
settlement in any town imder section 40 of the Poor Law and who have not 
resided in any county of the state for a sufficient length of time to be sup- 
ported by the county. Op. Atty.-Gen. (1912) 271. 

Cited. — ^This section was cited in Tompkins County v. Ontario County, 
(1915) 92 Misc. 272, 156 N. Y. S. 335; Matter of Connellan, (1898) 25 Misc. 
692, 56 N. Y. S. 157. 

§ 91. Notice to be given to county clerks of location of state 
alms-house. Such board shall give notice to the county clerks 
of the several counties of the location of each of such alms-houses, 
who thereupon shall cause such notice to be duly promulgated to 
the superintendents and overseers of the poor, and other oflScers 
charged with the support and relief of poor persons in their re- 
spective counties. A circular from the superintendent of state 
and alien poor appointed by such board shall accompany such 
notice, giving all necessary information respecting the commit- 
ment, support and care of the state poor in such alms-houses, 
according to the provision's of this article. 

This section was derived from the Poor Law of 1896, § 91. 

§ 92. State poor to be conveyed to state alms-house. County 
superintendents of the poor, or officers exercising like powers, on 
satisfactory proof being made that the person so applying for 
relief as a state poor person, as defined by this chapter, is such 
poor person, shall, by a warrant issued to any proper person or 
officer, cause such person, if not a child under sixteen years of 
age, to be conveyed to the nearest state alms-house, where he shall 
be maintained until duly discharged, but a child under two years 
of age may be sent with its mother, who is a state poor person, 
to such state alms-house, but not longer than until it is two years 
of age. All testimony taken in any such proceeding shall be for- 
warded, within five days thereafter, to the superintendent of state 
and alien poor, and a verified statement of the expenses incurred 
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by the person making such removal shall be sent to such super- 
intendent. Such board shall examine and audit the same, and 
allow the whole, or such parts thereof, as have been actually and 
necessarily incurred; provided that no allowance shall be made 
to any person for his timebr service in making such removal. All 
such accounts for expense, when so audited and allowed, shall be 
paid by the state treasurer, on the warrant of the comptroller, to 
the person incurring the same. 

ThiB section was derived from the Poor Law of 1896, § 92. 
Unlaw fid removal of poor person: see Penal Law, § 1660. 

§ 93. Punishment for leaving alms-house. An inmate of a 
state alms-house, who shall leave the same without being duly 
discharged, and within one year thereafter is found in any city 
or town of this state soliciting public or private aid, shall be 
punished by confinement in the county jail of the county in which 
he is so found, or in any work-house of this state in such coimty, 
for a term not exceeding three months, by any court or competent 
jurisdiction ; and it shall be the duty of every superintendent and 
overseer of the poor and other officers charged with the support 
and relief of poor persons, to cause, as far as may be, the pro- 
visions of this section to be enforced. 

This section was derived from the Poor Law of 1896, § 93. 

§ 94. Expenses for support. The expenses for the support, 
treatment and care of all poor persons who shall be sent as state 
poor to such alms-houses, shall be paid quarterly, on the first day 
of January, April, July and October in each year, to the treasurer 
of the county, or proper city ofiicers incurring the same, by the 
treasurer of the state, on a warrant of the comptroller; but no 
such expenses shall be paid to any county or city until an account 
of the number of persons thus supported, and the time that each 
shall have been respectively maintained, shall have been rendered 
in due form and approved by the state board of charities. 

This section was derived from the Poor Law of 1896, § 94. 

§ 95. Duty of keeper; superintendent of state and alien poor 
to keep record of names. The keeper or principal officer in charge 
of such alms-house shall enter the names of all persons received 
by him pursuant to this article, with such particulars in reference 
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to each as the board from time to time may prescribe, together 
with the name of the superintendent by whom the commitment 
was made, in a book to be kept for that purpose. Within three 
days after the admission of any such person, such keeper or 
principal officer shall transmit the name of such person, with the 
particulars hereinbefore mentioned, to the superintendent of state 
and alien poor; and notice of the death, discharge or absconding 
of any such person shall in like manner and within the time above 
named, be thus sent to such superintendent. Such superintendent 
shall cause the names of such persons in each such alms-house fur- 
nished as above provided for, to be entered in a book to be kept for 
that purpose in the office of such board, and he shall verify the cor- 
rectness thereof by comparison with the books kept in such alms- 
house, and by personal examination of the several inmates thereof, 
and in any other manner the board may from time to time direct ; 
and he shall furnish the board, in tabulated statements, on or 
before the second Tuesday in January, annually, the number of 
inmates maintained in each and all of such alms-houses during 
the preceding year, the number discharged, transferred to other 
institutions, bound out, or removed from the state, and the num- 
ber who died, or left without permission, during the year, with 
such other particulars and information as the board may require. 

This section was derived from the Poor Law of 1896, § 95. 
Nonresident and alien poor: see State Charities Law, § 17. 

§ 96. Visitation of alms-houses. The superintendent of state 
and alien poor shall visit and inspect each of such alms-houses, 
at least once in each three months, and at such other times as 
he may deem expedient, or as the board may direct. And he shall 
also visit and inspect all alms-houses in which are Indians who 
are poor persons, at least once a year. For the purposes of all such 
inspections, the superintendent shall possess all the powers of a 
member of the board and the further powers hereinafter men- 
tioned. The officer in charge of each and every alms-house shall 
give to such superintendent free access to all parts of the ground, 
buildings, hospitals and other arrangements connected therewith, 
and to every inmate thereof, and extend to him the same facilities 
for the inspection of such alms-house and its inmates, as is 
required by law to be extended to such board of commissioners ; 
and, in default thereof, such officer shall be subject to the same 
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penalty as if access were denied to any member of the board. 
Such board shall also cause each of such alms-houses to be visited 
periodically by some of its members, who shall examine into their 
condition and management, respectively, and make such report 
thereof to the board as may be deemed proper. 

This section was derived from the Poor Law of 1896, § 96. 
Viaitation, ingpectvon (md supervision of institutions hy state hoard of 
charities: see State Chajoties Law, §§ 10, 12, 13. 

§ 97. Insane poor. If any inmate of any such alms-house 
becomes insane, such superintendent of state and alien poor shall 
cause his removal to the appropriate state hospital for the insane, 
and he shall be received by the officer in charge of such hospital, 
and be maintained therein until duly discharged. 

This section was derived from the Poor Law of 1896, § 97. 

§ 98. Care and binding out of state poor children. Such 
superintendent of state and alien poor shall cause the state poor 
children, under sixteen years of age, imless committed with the 
mother as hereinbefore provided by this chapter, to be maintained 
and cared for at such orphan asylums in this state as he may 
deem proper; and the expenses thereof shall be paid by the state 
treasurer on the certificate of such superintendent and the war- 
rant of the comptroller. Such superintendent, in his discretion, 
may bind out a state poor orphan or indigent child which may be 
committed to any such state alms-house, or placed in any orphan 
asylum, if a male child under twenty-one years, if a female under 
the age of eighteen, to be clerks, apprentices or servants, until 
such child, if a male, be twenty-one years old, or if a female, shall 
be eighteen years old, which binding shall be as effectual as if 
such child had bound himself with the consent of his parents or 
other legal guardian. 

This section was derived from the Poor Law of 1896, § 98. 

§ 99. Transfer to other states or countries. When any person 
becomes an inmate of any such alms-house, and expresses a prefer- 
ence to be sent to any state or country where he may have a legal 
settlement, or friends willing to support him or to aid in sup- 
porting him, the superintendent of state and alien poor may cause 
his removal to such state or country, provided, in the judgment 
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of the superintendent, the interest of the state and the welfare of 
such poor person will be thereby promoted. 

This section was derived from the Poor Law of 1896, § 99. 
UnUwyful removal of poor person: -^^^ Penal Law, § 1650. 

§ 100. Powers of superintendent of state and alien poor. The 

superintendent of state and alien poor shall possess and exercise 
the like powers, and be subject to the like duties as to the state 
poor as superintendents of the poor exercise and are subject to 
in the care and support of county poor. In the absence or illness 
of the superintendent such powers and duties may be performed 
and discharged by any person appointed by the state board of 
charities for such purpose. 

This section was derived from the Poor Law of 1896, { 100. 

§ loz. Indian poor persons; removal to county alms-house. 
Every Indian residing within this state or upon any of the 
Indian reservations of this state, who is a poor person within the 
meaning of this chapter, shall be maintained as provided in this 
article. Upon application being made by such Indian poor per- 
son to the superintendent of the poor of the county where such 
Indian resides, or to any other officer charged with the support 
and relief of the poor, and on satisfactory proof being made that 
such Indian is a poor person as defined in this chapter, such 
superintendent or other officer shall by warrant, cause such Indian 
to be conveyed to the alms-house of the coimty where such Indian 
resides, where he shall be maintained at state expense. Imme- 
diately upon the removal of such Indian who is a poor person to 
such alms-house, all testimony taken and all facts relating thereto, 
together with a verified statement of the expenses incurred in 
making such removal, shall be transmitted to the state board of 
charities. Such board shall examine all matters relating thereto, 
and if satisfied that such removal was proper, and that the ex- 
penses thereof were actually and necessarily incurred, shall audit 
and allow the amount of such expenses, which when so audited and 
allowed shall be paid by the state treasurer, on the warrant of 
the comptroller, to the person incurring the same. 

If, however, it shall appear to the satisfaction of such superin- 
tendent that the Indian poor person making application for relief 
is in such physical condition as to make it improper to remove 
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him to the alms-house, the superintendent may, subject to such 
rules and regulations as may be prescribed by the state board of 
charities, provide for the care and support of sucfi Indian poor 
person, without removing him to the alms-house, and the ex- 
penses incurred in such care and support shall be paid by the 
state treasurer on the warrant of the comptroller, upon the order 
and allowance thereof by the state board of charities as in cases 
of support of Indian poor persons in alms-houses. 

This section was derived from the Poor Law of 1896, § 101. 

Relief of indigent Indians in oaae of epidemic: see PUBUC HEALTH likw, 
§36. 

General construction. — The duty of caring for Indian poor persons rests 
upon the state, and the fact that such persons were affected with smallpox 
would in no way relieve the state of such liability. Op. Atty.-Gen. (1904) 
282. 

Care in case of epidemic. — ^Although this section provides for the temporary 
care of Indians under the direction of the state board of charities where 
their physical condition prevents their removal to an almshouse^ the com- 
missioner of health is authorized to pay out of the appropriation for his 
department the expenses for the care of an Indian family ill with typhoid 
fever, in view of the provisions of section 36 of the Public Health Law, provid- 
ing for the relief of indigent Indians in case of epidtemic. Op. Atty.-Gen. 
(1913) 129. 

§ 102. Contracts for support of Indian poor persons. The 
state board of charities shall from time to time, on behalf of the 
state, contract with the proper oflScers of the county within which 
such Indians who are poor persons reside, on such terms and for 
such times as it may deem proper, for the reception and 'support 
in the alms-house of such counties of such Indians who are poor 
persons as may be committed thereto. Such board may establish 
rules and regulations for the discipline, treatment and care of 
such Indians and provide for their discharge. Every such con- 
tract shall be in writing and filed in the office of such board. 

This section was derived from the Poor Law of 1896, f 102. 

§ 103. Expenses for support of Indian poor persons. The 

expenses for the support, treatment and care of all Indians who 
are poor persons and shall be sent to such county alms-house 
pursuant to this chapter, shall be paid quarterly on the first day 
of January, April, July and October in each year, to the treasurer 
of the county wherein such Indians are supported, by the state 
treasurer, on the warrant of the comptroller, but no such expenses 
shall be paid until an account of the number of Indians thus 
12 
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supported and the time that each shall have been respectively 
maintained shall have been rendered in due form and approved 
by the state board of charities. 

This section was derived from the Poor Law of 1896, § 103. 

§ 104. Duty of keepers ; superintendent of state and alien poor 
to keep record. The keeper or principal officer in charge of such 
alms-house shall enter the names of all Indians committed thereto, 
with such particulars in relation thereto as the state board of 
charities may prescribe. Immediately upon the admission of any 
such Indian, such keeper or principal officer shall transmit by 
mail the names of such Indians, with the particulars hereinbe- 
fore mentioned, to the superintendent of state and alien poor; 
and notice of the death, discharge or absconding of any such 
Indian shall in like manner be transmitted to such superintend- 
ent. Such superintendent shall cause the names of such Indians 
in such county alms-house to be entered in a book to be kept for 
that purpose in the office of such board, and he shall verify the 
correctness thereof by comparison with the books kept in the 
alms-house, by personal examination of such Indians or in such 
other manner as the board may direct; and he shall furnish the 
board in tabulated statements, annually on or before the second 
Tuesday in January, the number of Indians maintained in all 
such county alms-houses during the preceding year, the number 
discharged, bound out, removed from the state, and the number 
who died or left without permission during tHe year, with such 
other information as the board may require. 

This section was derived from the Poor Law of 1896, § 104. 
Register of sex and age: see infra, § 142. 
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ARTICLE 8 

DuTiEis OF State Boabd of Chabities; Powebs of State 
Chabities Aid Association 

Section 115. Duties of the state board of charities relating to 
the poor. 

116. Visitation and inspection of alms-house. 

117. Investigations by board or committee; orders 

thereon, 
, 118. Alms-house construction and administration. 

119. Duties of the attorney-general and district at- 

torneys. 

120. State, nonresident and alien poor. 

121. Visits by the state charities aid association. 

§ 115. Duties of the state board of charities relating to the 
poor. The state board of charities shall: 

1. Investigate the condition of the poor seeking public aid 
and devise measures for their relief. 

2. Administer the laws providing for the care, support and 
removal of state and alien poor and the support of Indian poor 
persons. 

3. Advise the oflScers of alms-houses in the performance of 
their official duties. 

4. Collect statistical information in respect to the property, 
receipts and expenditures of all alms-houses, and the number and 
condition of the inmates thereof. 

This section was derived from the Poor Law of 1896, § 115. 

General powers and duties of state hoard of charities: see State Ohase- 
TIBS Law, § 9. 

State charities aid association.— The State Charities Aid Association is 
incorporated under the Laws of the State of New York. This association has 
been granted by statute permission to visit almshouses and like institutions. 
In the past it has made contracts with boards of supervisors of the various 
counties in the State, whereby for a certain consideration it has made inves- 
tigations and reports as to the character and circumstances of parents of 
poor children and also of persons desiring to adopt or take 'by indenture such 
children. It has not actually placed out any poor children, but has secured 
by investigation the information mentioned and reported such information 
to the county superintendent of the poor and the county board of supervisors. 
This association is supported partly by funds received for services rendered 
as above mentioned and partly by funds raised through private contributions. 
Op. Atty.-Gen. (1911) 531. 
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§ ii6. Visitation and inspection of alms-house. Any commis- 
sioner or oflScer of the state board of charities, or any inspector 
duly appointed by it for that purpose, may visit and inspect any 
alms-house in this state. On such visits in5[uiry shall be made to 
ascertain : 

1. Whether the rules and regulations of the board, in respect 
to such alms-house, are fully complied with. 

2. Its methods of industrial, educational and moral training; 
if any, and whether the same are best adapted to the needs of its 
inmates. 

3. The condition of its finances generally. 

4. The methods of government and discipline of its inmates. • 

5. The qualifications and general conduct of its officers and 
employees. 

6. The condition of its grounds, buildings and other prop- 
erty. 

7. Any other matter connected with, or pertinent to, its use- 
fulness and good management. 

Any commissioner or officer of the board, or inspector duly ap- 
pointed by it, shall have free access to the grounds, buildings, 
books and papers relating to such alms-house, and may require 
from the officers and persons in charge, any information it may 
deem necessary. Such board may prepare regulations according 
to which, and provide blanks and forms upon which, such 
information shall be furnished, in a clear, uniform and prompt 
manner for the use of the board ; any such officer or inspector who 
shall divulge or communicate to any person without the knowledge 
and consent of such board, any facts or information obtained in 
jpursuance of the provisions of this chapter, shall be guilty of a 
misdemeanor, and shall at once be removed from offica The 
annual reports of each year shall give the results of such inquiry, 
with the opinion and conclusions of the board relating to the 
same. Any officer, superintendent or employee of any such alms- 
house who shall wilfully refuse to admit any member, officer or in- 
spector of the board, for the purpose of visitation and inspection, 
and who shall refuse or neglect to furnish the opinion required 
by the board, or any of its members, officers or inspectors, shall 
be guilty of a misdemeanor, and subject to a fine of one hundred 
dollars for each such refusal or neglect. The rights and powers 
hereby conferred may be enforced by an order of the supreme 
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court after such notice as the court may prescribe, and an oppor- 
tunity to be heard thereon or by indictment by the grand jury of 
the county, or both. 

This section was derived from the Poor Law of 1896, § 116. 
Visitation, inspection and supervision of institutions by state hoard of 
charities: see State Cuaiuties Law, §§ 10, 12, 13. 

§ 117. Investigations by board or committee; orders thereon. 
The board may, by order, direct an investigation by a committee 
of one or more of its members, of the officers and managers of any 
almsrhouse, or of the conduct of its officers and employees; and the 
commissioner or commissioners so designated to make such in- 
vestigation may issue compulsory process for the attendance of 
witnesses and the production of books and papers, administer 
oaths, examine persons imder oath, and exercise the same powers 
in respect to such proceeding as belong to referees appointed by t£e 
supreme court. 

If it shall appear, after such investigation, that the inmates 
of the alms-house are cruelly, negligently, or improperly treated, 
or inadequate provision is made for their sustenance, clothing, care 
and supervision, or other condition necessary to their comfort and 
well being, such board may issue an order in the name of the 
people, and under its official seal, directed to the proper officer of 
such alms-house, requiring him to modify such treatment or apply 
such remedy, or both, as shall therein be specified. Before such 
order is issued it must be approved by a justice of the supreme 
court, after such notice as he may prescribe, and an opportunity 
to be heard thereon, and any person to whom such an order is 
directed who shall wilfully refuse to obey the same shall, upon 
conviction, be deemed guilty of a misdemeanor. 

This section was derived from the Poor Law of 1896, § 117. 

§ 118. Almshouse construction and administration. No alms- 
house shall be built or reconstructed, in whole or in part, except on 
plans and designs approved in writing by the state board of 
charities, ^provided, however, that such approval in writing as to 
almshouses to be constructed by the city of New York shall be by 
the board of estimate and apportionment of said city. It shall be 

1 Remainder of sentence new. 
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the duty of sucli board to call the attention, in writing or other- 
wise, of the board of supervisors and the superintendent of the 
poor, or other proper oflScer, in any county, of any abuses, defects 
or evils, which, on inspection, it may find in the almshouse of such 
county, or in the administration thereof, and such county oflScer 
shall take proper action thereon, with a view to proper remedies, 
in accordance with the advice of such board. 

This section was derived from, the Poor Law of 1896, § 118. It was 
amended to read as above by L. 1913, ch. 251. The amendment is shown in 
the footnote. 

§ iig. Duties of the attorney-general and district attorneys. 
If, in the opinion of the state board of charities, or any three 
members thereof, any matter in regard to the management or 
affairs of any such almshouse, or any inmate or person in any 
way connected therewith, require legal investigation or action of 
any kind, notice thereof may be given by the board, or any three 
members thereof, to the attorney-general, who shall thereupon 
make inquiry and take such proceedings in the premises as he 
may deem necessary and proper. It shall be the duty of the 
attorney-general and of every district attorney when so required 
to furnish such legal assistance, counsel or advice as the board may 
require in the discharge of its duties under this chapter. 

This section was derived from the Poor Law of 1896, § 119. 

§ I20. State, nonresident and alien poor. The state board of 
charities, and any of its members or officers, may, at any time, 
visit and inspect any alms-house to ascertain if any inmates are 
state charges, nonresidents, or alien poor; and it may cause to 
be removed to the state or country from which he came, any such 
nonresident or alien poor found in any such alms-house. 

This section was derived from the Poor Law of 1896, § 120. 
Nonresident and alien poor: see State Chabities Law, §17. 

§ 121. Visits by the state charities aid association. Any jus- 
tice of the supreme court, on written application of the state chari- 
ties aid association, through its president or other officer desig- 
nated by its board of managers, may grant to such persons as may 
be named in such application, orders to enable such persons, or 
any of them, as visitors of such association, to visit, inspect and 
examine, in behalf of such association, any alms-house within the 
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state. The person so appointed to visit, inspect and examine sucli 
alms-house or alms-houses, shall reside in the county or counties 
from which such alms-house or alms-houses receive their or some 
of their inmates, and such appointment shall be made by a justice 
of the supreme court of the judicial district in which such visitors 
reside. Each order shall specify the alms-house to be visited, 
inspected and examined, and the name of each person by whom 
such visitation, inspection and examination shall be made, and 
shall be in force for one year from the date on which it shall have 
been granted, unless sooner revoked. 

All persons in charge of any such alms-house shall admit each 
person named in any such order into every part of such alms- 
house, and render to such person every possible facility to enable 
him to make in a thorough manner such visit, inspection and 
examination, which are hereby declared to be for a public purpose 
and to be made with a view to public benefit. Obedience to the 
orders herein authorized shall be enforced in the same manner 
as obedience is enforced to an order or mandate of a court of 
record. 

Such association shall make an annual report to the state board 
of charities upon matters relating to the alms-house subject to its 
visitation. Such reports shall be made on or before the first day 
of November for each preceding fiscal year. 

This section was derived from the Poor Law of 1896, § 121. 
Authority of State Charities Aid Association to make visits: see State 
Chabities Law, § 30. 
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ARTICLE 9 

Miscellaneous Pbovisions 

Section 130. When property of absconding person to be applied 
to support of families ; how application mada 

131. Guardians for minors; proceeds not to be mingled 

with other funds; officer to give security and 
to account. 

132. Notice of accounting. 

133. Penalties, how applied. 

134. Superintendents and overseers may redeem on 

sheriff's sale. 

135. Redemption, how made. 

136. Moneys therefor, and how paid. 

137. When warrant of seizure may be discharged. 

138. Boards of supervisors may abolish or revive dis- 

tinction between town and county poor. 

139. Overseers, when to pay money to county treasurer. 

140. Invested town money. 

141. Report by supervisors. 

142. Register of sex and age. 

143. Care of poor persons not to be put up at auction. 

144. Reports of certain other officers. 

145. Alms-house commissioners to report. 

146. Reports with relation to children placed in family 

homes. 

147. Report of state board of charities. 

148. Deed or mortgage may be accepted by supervisor 

to secure town for maintenance of poor person. 

§ 130. When property of absconding persons to be applied to 
support of families ; how application made. Whenever the father, 
or the mother being a widow or living separate from her husband, 
has absconded or shall abscond from his or her children, or a hus- 
band from his wife, leaving any of such children or such wife 
chargeable, or likely to become chargeable upon the public for 
their support, and any real or personal estate of such father, or 
mother, or husband, has been or shall be seized by a superintendent 
of the poor or an overseer of the poor, or by a board of charities, 
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or by other officers authorized to make such seizure, by warrant of 
the justices of the peace of the county where such real or personal 
property may be situated; and the court of sessions or county 
court of the county wherein such superintendent or overseer of 
the poor, or board of charities, or other officers authorized to make 
such seizure resides, has confirmed, or shall confirm said warrant 
and seizure, and has heretofore directed or shall hereafter direct 
what part if any of said personal property shall be sold, and how 
much if any of the proceeds of such sale and of the rents and 
profits of the real estate, if any, be applied toward the maintenance 
of the children or wife of the person so absconding; then the said 
superintendent or overseer of the poor, board of charities or other 
officers so authorized and directed, shall apply the said proceeds 
of sale of said personal property, or rents and profits of the real 
estate as the case may be, first, to the payment of such taxes and 
assessments as may be outstanding and existing liens upon the 
said real estate, and repairs necessary to be made upon said real 
estate, and premiums for insurance on the buildings on said real 
estate; and the balance, if any, directly to the maintaining, 
bringing up and providing for the wife, child or children so 
left and abandoned, as the same may be required from time to 
time; and for all such expenditures they shall take proper 
vouchers, and from the rents and profits thereafter received from 
any real estate so seized they shall first pay all legal taxes and 
assessments, as they shall be assessed against said real estate, and 
such premiums for insurances and expenses for such repairs 
thereon as they may deem necessary for the protection and preser- 
vation of said real' estate, and the balance of said rents and profits 
shall be applied by said overseers, superintendents, boards of 
charities, or other persons authorized to make such seizures, to 
the maintaining, bringing up, and providing for the wife, child, 
or children so left and abandoned, and proper vouchers shall be 
taken thereof. 

This section was derived from L. 1878, ch. 304, § 1. 

Section 130 of the Poor Law of 1896 is now covered by section 134. 

§ 131. Guardians for minors; proceeds not to be mingled with 

other funds; officer to give security and to account. Whenever 

any child or children, entitled to the benefits provided by this 

article, shall be a minor or minors whose mother is dead and 

13 
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whose father has absconded from his children, or whose mother, 
being a widow or living apart from her husband, has absconded 
from her children, and such minor or minors shall have no 
guardian, the court of sessions or county court having jurisdiction 
of this matter shall appoint some suitable person guardian ad litem 
or next friend of such minor or minors, whose duty it shall be to 
see that the provisions of this article are carried into effect. The 
proceeds of the sale of said personal property and the rents and 
profits of said real estate shall not be mingled or placed with any 
other funds held or owned by the officer or ofiicers receiving the 
same, but shall be kept separate and distinct. Such superin- 
tendent, overseer of the poor, board of charities or other authorized 
officer shall give security for the faithful performance of the 
duties hereby imposed in such form and in such sum as the afore- 
said court may direct, and shall account to the court of sessions 
for all moneys so received by them and for the application thereof 
from time to time and may be compelled by the said court to 
render such account at any time. 

This section was derived from L. 1878, ch. 304, § 2. 

Section 131 of the Poor Law of 1896 is now covered by section 135. 

Guardianship generally: see Domestic Relations Law, art. 6. 

§ 132. Notice of accounting. Notice of such accounting shall 
be given to the wife or children, so left and abandoned, as the 
case may be, and to the guardian of such children, if any of them 
be minors. And in the event that no guardian or next friend has 
been appointed, as hereinbefore provided, the said court shall, 
prior to such accounting being had, appoint some suitable person 
to attend upon such accounting in behalf of said minors, and notice 
of such appointment and of such accounting shall be given to the 
person so appointed. 

This section was derived from L. 1878, ch. 304, § 3. 

Section 132 of the Poor Law of 1896 is now covered by section 136. 

§ 133. Penalties, how applied. AH penalties received from the 
prosecution of any recognizance given by any person who shall 
have abandoned or neglected his wife or children, or who shall 
have threatened to run away and leave his wife or children a 
burden on the public, shall be retained by the officer at whose 
instance such recognizance was prosecuted, and applied for the 
same purpose and in the same manner as in section one hundred 
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and thirty of this chapter provided for the disposition of the 
proceeds of the sale of personal property and the rents and profits 
of real estate seized under the provisions of this article. 

This section was derived from L. 1878, ch. 304, § 4. 

Section 133 of the Poor Law of 1896 is now covered by section 137. 

§ 134. Superintendents and overseers may redeem on sheriff's 
sale. County superintendents and overseers of the poor may 
redeem real property, which may have been seized by them pur- 
suant to sections nine hundred and twenty-one to nine hundred 
and twenty-six of the code of criminal procedure, the same as 
judgment creditors under sections fourteen hundred and thirty 
to fourteen hundred and seventy-eight of the code of civil pro- 
cedure. No such redemption shall be made, unless at the time of 
such redemption the seizure of the property sought to be redeemed 
shall have been confirmed by the county court of the county where 
the premises may be situated, nor unless such property shall, at 
the time of making such redemption, be held by the superintend- 
ents or overseers, under and by virtue of ^uch seizure. 

This section was derived from the Poor Law of 1896, § 130. 
Section 134 of the Poor Law of 1896 is now covered by section 138. 

§ 135. Redemption, how made. To entitle such superintend- 
ents or overseers to acquire the title of the original purchaser, or 
to be substituted as purchaser from any other creditor, they shall 
present to and leave with such purchaser or creditor, or the officer 
who made the sale, the following evidence of their right : 

1. A copy of the order of the county court, confirming the war- 
rant and seizure of such property, duly verified by the clerk of the 
court. 

2. An affidavit of one of the superintendents or overseers that 
such property is held by them under such warrant and seizure, 
and that the same have not been discharged, but are then in full 
force. 

This section was derived from the Poor Law of 1896, p. 131. 
Section 135 of the Poor Law of 1896 is now covered by section 139. 

§ 136. Moneys therefor, and how paid. The superintendents 
or overseers of the poor may, for the purpose of making such 
redemption, use any moneys in their hands belonging to the poor 
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funds of their respective towns or counties, which moneys shall be 
replaced, together with the interest thereon, out of the first moneys 
which may be received by them from the rent or sale of the 
premises so redeemed. 

This section was derived from the Poor Law of 1896, § 132. 

Section 136 of the Poor Law of 1896 is now covered by section 140. 

§ 137. When warrant of seizure may be discharged. If such 
redemption shall be made, and the person against whom the war- 
rant was issued and seizure made shall apply to have the warrant 
discharged, he shall, before such warrant and seizure are dis- 
charged, in addition to the security required to be given by section 
nine hundred and twenty-four of the code of criminal procedure, 
pay to such superintendents or overseers the sum paid by them to 
redeem such property, together with interest thereon, from the 
time of such redemption. 

This section was derived from the Poor Law of 1896, § 133. 

Section 137 of the Prison Law of 1896 is now covered by section 141. 

§ 138. Boards of supervisors may abolish or revive distinction 
between town and county poor. The board of supervisors of any 
county may, at an annual meeting or at a special meeting called 
for that purpose, by resolution, abolish or revive the distinction 
between town and county poor of such county, as to poor persons 
over the age of sixteen years, or as to poor persons of the age of 
sixteen years or under, or as to both,^ by a vote of two-thirds of 
all the members elected to such board, and until such abolition 
or revival, such county, or the towns therein, shall continue to 
maintain and support their poor as at the time when this chapter 
shall take effect. The clerk of the board shall, within thirty days 
after such determination, serve, or cause to be served, a copy of the 
resolution upon the clerk of each town, village or city within such 
county, and upon each of the superintendents and overseers of the 
poor therein. Upon filing such determination to abolish the dis- 
tinction between such town and county poor, duly certified by 
the clerk of the board, in the office of the county clerk, such^ poor 
of the county shall thereafter be maintained, and the expense 
thereof defrayed by the county ; and all costs and charges attend- 

1 Words " as to poor persona ... or as to both," new. 
2 Word "such" substituted for "the." 
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ing the examinations, conveyance, support and necessary expenses 
of such^ poor persons therein, shall be a charge upon the county. 
Such charges and expenses shall be reported by the superintend- 
ent of the poor, to the board of supervisors, and shall be assessed, 
levied and collected the same as other county charges. 

This section was derived from the Poor Law of 1896, § 134. It was 
amended to read as above by L. 1916, ch. 379. The amendments are shown in 
the footnotes. 

Section 138 of the Poor Law of 1896 is now covered by section 142. 

History of provisioiiw — Laws of 1845, chapter 334, commonly called the' 
Livingston County Act, provided that all temporary relief afforded to paupers 
in that county should be a charge upon the several towns in which such 
paupers resided. Laws of 1846, chapter 245, permitted the board of super- 
visors of any county to €Miopt the Livingston County Act. It was held that 
the right to adopt said Act as to a particular town was not affected by a 
special law applicable to a town excepting the town from liability to taxation 
for supporting the poor of any other town and rendering it liable to support 
its own poor, as the latter statute did not purport to deal with the question 
of county poor. People v. St. Lawrence County, (1886) 103 N. Y. 641, 9 
N. E. 311. 

General construction. — Under this law it is within the province of the 
board of supervisors to provide for the care and siipport of the poor in the 
county at the county's expense or to provide that each town in the county 
shall maintain its own poor. When a distinction is made by the board of 
supervisors between county and town poor it is undoubtedly the legislative 
intent to predicate the distinction upon the residence of the pauper in con- 
formity with existing statutes relating thereto. It is not the purpose of the 
law to make any class distinction other than above suggested. A board of 
supervisors has no authority to abolish the distinction between town and 
county poor in part, but if a distinction is made it must conform to the 
provisions of the statute relating to town and county as a whole. Op. Atty.- 
Gen. (1900) 276. 

Filing of certified copy of determination in county clerk's office as manda- 
tory. — " This change, when duly made, carries with it the abrogation, in most 
respects, of one legal system for the support of the poor of the county, and 
effects the substitution of another; and it cannot be effected by anything short 
of a substantial compliance with all the requirements of the statute on the 
subject. For this purpose the board certainly must determine to abolish the 
distinction; but that alone will not suffice, for it is indispensable that a certi- 
fied copy of such determination should be filed with the county clerk. Then, 
and not before . . . the change in the pauper system of the county takes 
place. The filing of this copy is not a matter of indifference which may be 
performed or omitted without touching the question of the change being 
made according to the determination of the board. Quite the reverse;, it is 
a vital element in effecting that change, and until the copy has been filed, as 
required, the pauper system of the county remains wholly unchanged. The 
copy ia to be filed by the board, and" not by the clerk. It is not required to be 
done for the mere purpose of giving publicity to the determination of the 
board, or to furnish another mode of proving that such determination had 
been made: but is itself the last act in working out the contemplated change. 
The statute is express that * upon ' the copy being filed, the old system shall 
be abolished and the new one take eflfect." Thompson v. Smith, (1846) 2 
Denio 177. 

1 Word " such " new. 
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Service on town clerks as being directory. — The service of the resolution 
of the board of supervisors on the town clerks is not essential to effect a 
change of system, the provision respecting such service being only directory. 
Thompson v. Smith, (1846) 2 Denio 177. 

Review by certiorari. — ^The acts of the supervisors of the county in passing: 
a resolution reviving the distinction between town and county poor and 
apportioning the taxes among the different towns pursuant to sections 9 
and 10, supra, are legislative and not judicial functions and cannot be 
reviewed by certiorari. People v. Westchester County, (1906) 113 App. Div. 
773, 99 N. Y. S. 348. 

Cited.— This section was cited in Robbins v. Woolcott, (1867) 66 Barb. 63; 
St. Agnes' Training School, etc., v. Erie County, (1910) 68 Misc. 648, 124 
N. Y. S. 984. 

§ 139. Overseers, when to pay money to county treasurer. 
Within three months after notice shall have been served upon the 
overseers of the poor, that the distinction between town and county 
poor has been abolished, they shall pay over all moneys which 
shall remain in their hands as overseers for the use of their town, 
after discharging all demands against them, to the county treas- 
urer, to be applied by him toward the future taxes of such town ; 
and all moneys thereafter received by them, as such overseers, for 
the use of the poor of their town, shall be paid by them to the 
county treasurer within three months after receiving the same, 
and by him credited to the town whose overseers shall have paid 
the same. It shall be the duty of all oflBcers or persons to pay 
to the county treasurer all moneys which shall be received for, or 
owing by them to the overseers of the poor of any such town, for 
the use of the poor thereof, pursuant to any law or obligation 
requiring the same to be paid to such overseers, and credited by 
such county treasurer to the town for whose use such moneys were 
received or owing. Any overseer or other person having received 
or owing such moneys, who shall neglect or refuse to p^y the same 
within thirty days after demand thereof, shall be liable to an 
action therefor, with interest at the rate of ten per centum thereon, 
by such county treasurer, in the name of his county. 

This section was derived from the Poor Law of 1896, § 136. 
Section 139 of the Poor Law of 1896 is now. covered by section 143. 

§ 140. Invested town money. When any town shall have any 
moneys raised for the support of the poor, invested in the name 
of the overseers of the poor of such town, such overseers shall con- 
tinue to have the control thereof, and shall apply the interest aris- 
ing therefrom to the support of the poor of their town, so long as 
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such town shall be liable to support its own poor, but when relieved 
from such liability by a vote of the supervisors of the county, the 
money so raised and invested shall be applied to the payment of 
such taxes upon the town, as the inhabitants thereof shall at an 
annual town meeting, or a special town meeting called for that 
purpose, determine. 

This section was derived from the Poor Law of 1896, § 13B. 
Section 140 of the Poor Law of 1896 is now covered by § 144. 

§ 141. Report by supervisors. The supervisor of every town 
in counties where all the poor are not a county charge, shall report 
to the clerk of the board of supervisors, within fifteen days after 
the accounts of the overseers of the poor have been settled by the 
town board at its first annual meeting in each year, an abstract 
of all such accounts, which shall exhibit the number of poor per- 
sons that have been relieved or supported in such town the preced- 
ing year, specifying the number of county poor, and town poor, 
the whole expense of such support, the allowance made to over- 
seers, justices, constables or other officers, which shall not com- 
prise any part of the actual expenses of maintaining the poor. 

This section was derived from the Poor Law of 1896, § 137. 
Section 141 of the Poor Law of 1896 is now covered by section 145. 
Section 141-a of the Poor Law of 1896, as added by L. 1905, ch. 273, § 1, 
is now covered by section 146. 

§ 142. Register of sex and age. In addition to the general 
register of the inmates of the various alms-houses, there shall be 
kept a record of the sex, age, birthplace, birth of parents, educa- 
tion, habits, occupatiorf, condition of ancestors and family rela- 
tions, and cause of dependence of each person at the time of admis- 
sion, with such other facts and particulars in relation thereto as 
may be required by the state board of charities, upon forms pre- 
scribed and furnished by such board. Superintendents and over- 
seers of the poor, and other officers charged with the relief and 
support of poor persons, shall furnish to the keepers or other 
officers in charge of such alms-houses, as full information as prac- 
ticable in relation to each person sent or brought by them to such 
alms-house, and such keepers or other officers shall record the 
information ascertained at the time of the admission of such per- 
son, on the forms so furnished. All such records shall be pre- 
served, in such alms-houses, and the keepers and other officers in 
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charge thereof shall make copies of the same on the first day of 
each month, and immediately forward such copies to the state 
board of charities. 

This section was derived from the Poor Law of 1896, § 138, 

Section 142 of the Poor Law of 1896 is now covered 'by section 147. 

§ 143. Care of poor persons not to be put up at auction. No 

officer or persons whose duty it may be to provide for the main- 
tenance, care or support of poor persons at public expense, shall 
put up at auction or sale, the keeping, care or maintenance of any 
such poor person to the lowest bidder, and every contract which 
may be entered into in violation of this provision shall be void. 

This section was derived from the Poor Law of 1896, § 139. 
Section 143 of the Poor Law of 1896, as added by L. 1902, ch. 117, § 1, is 
now covered by section 148. 

§ 144. Reports of certain other officers. The provisions of 
this chapter, relating to reports by superintendents of the poor, to 
the state board of charities, and the penalties applicable thereto, 
are hereby extended to, and made applicable to the commissioners 
of public charities for the city and county of New York, the super- 
intendent of the alms-house of the county of Albany, the keeper 
of the alms-house of the county of Putnam, the commissioners of 
the alms-house elected in the cities of Newburgh and Poughkeep- 
sie, and all poor officials elected or appointed in other cities of 
this state, under general or special acts of the legislature. 

This section was derived from the Poor Law of 1896, f 140. 

§ 145. Alms-house commissioners to report. The commis- 
sioners of the alms-house of the cities of Newburgh and Pough- 
keepsie, and the poor officers of other cities chosen undo? special 
acts of the legislature, shall annually, on the first day of Decem- 
ber, report to the superintendent of the poor of their respective 
counties such statistics as, from time to time, may be required to 
be reported in the other cities and towns under the provisions of 
this chapter. 

This section was derived from the Poor Law of 1896, § 141. 

§ 146. Reports with relation to children placed in family 
homes. The superintendents of the poor of counties, the overseers 
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of the poor of cities and towns, and all other public officers by 
whatsoever name or title known who are authorized by law to 
place out dependent children in family homes by adoption, 
indenture or otherwise, are hereby required to report to the state 
board of charities on blanks provided by such board, the par- 
ticulars with relation to each child so placed out. Such report 
shall state the name, age and sex of the child so placed out, together 
with the father's full name and residence, the mother's full name 
and residence, and the religious faith of the parents. The report 
shall also state the full names and residences of the heads of the 
family with whom such child is placed, their relationship to the 
child, if any, the religious faith of the heads of such family, and 
their occupation or occupations, together with such further 
information as the state board of charities may require on the 
blanks provided. Such reports for the preceding month shall be 
filed with the state board of charities on or before the tenth day 
of each month. 

This section was derived from the Poor Law of 1896, § 141-a, as added by 
L. 1906, ch. 273, § 1. 

§ 147. Report of state board of charities. The state board of 
charities shall include in its annual report to the legislature the 
results of the information obtained from the reports to be made 
to it as herein provided. It shall also, from time to time, furnish 
to the oflBcials so required to report to it, necessary forms, blanks 
and instructions required in making up such reports. 

This section was derived from the Poor Law of 1896, § 142. 

§ 148. Deed or mortgage may be accepted by supervisor to 
secure town for maintenance of poor person. The supervisor of 
a town may as such official accept a deed or conveyance of real 
property or mortgage thereon in behalf of the town, and sell and 
convey such real property or mortgage the same after the expira- 
tion of one year from the date of such conveyance or mortgage, 
for the care and maintenance of a poor person. No such deed or 
conveyance shall be accepted by him, unless by the written consent 
of the town board given at any regular meeting thereof. Such 
consent shall be filed in the office of the town clerk. The person 
or persons giving such deed or mortgage may within one year from 
the date of such conveyance or mortgage secure a conveyance or 
14 
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cancellation of said deed or mortgage upon payment to said super- 
visor of the expense incurred by such town for taxes and necessary 
repairs on said property and also in maintaining such person or 
persons. 

This section was derived from the Poor Law of 1396, § 143, as added by 
L. 1902, ch. 117, § 1. 
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ARTICLE 10 

Laws Rkpbai.ed; Whkn to Take Effect 

Section 160. Laws repealed. 

161. When to take effect. 

§ i6a Laws repealed. Of the laws enumerated in the schedule 
hereto annexed, that portion specified in the last column is hereby 
repealed. 

§ i6i. When to take e£Fect. This chapter shall take effect 
immediately. 

Schedule of Laws Repealed 

Revised Statutes Part 1, chapter 20, title 1, All 

Revised Statutes Part 1, chapter 20, tilie 6, All 

Laws of Chapter Section 

1782 46 4,11 

1784.. 35 1-17,22,24,26,29,30 

1788 14 All 

1788 62 1-22,26-37 

1792........ 17 All 

1793 44 All 

1797 101 All 

1798 80 9 

1801 18 All 

1801 184 1-21, 25-29, 41 

1802 52 All 

1806 150 All 

1808 192 All 

1809 90 All 

1809 139 All 

1810 109 All 

1811 202 17 

R. L. 1813... 12 All 

R.L. 1813... 78 All 

R. L. 1813... 86 251-258 

1814 13 All (38th sess.) 

1816 45 1 
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Schedule of Laws Repealed L. 1909, ch. 46 

Laws of Chapter Section 

1817 177 1^ 

1820 37 AU 

1820 &1 10 

1820 222 AU 

1821 70 1 

1821 117 AU 

1821 203 3 

1821 220.. AU 

1823 233 '. .. 1,2 

1824 37 AU 

1824 331 AU 

1825 2 AU 

1825 122.'. AU 

1825 190 AU 

1826 200 AU 

1827 245 AU 

1828 155 .. .. 2-7 

1828.... 6 .... AU (2d meet.) 

1828 7 .. .. 3, pt. affecting L. 1824, Ch. 331 

(2d meet.) 

1828. 20 15, ft 19-21 (2d meet.) 

1828 21 1, 1[f 80, 82, 294, 324, 335, 338, 

425, 440, 518 (2d meet.) 

1829 110 1 

1829 287 1 

1830 320 8, 9 

1831 277 AU 

1832 26 AU 

1834 236 AU 

1838 202 AU 

1842 214 AU 

1845 334 AU 

1846 245 AU 

1847 195 1-13 

1847 431 AU 

1847 483 3 

1848 176 AU 

1849 100 AU 

1849 350 1-5,7 
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L. 1909, ch. 46 Sdtedule of Laws Repeided 

Laws of Chapter Section 

1849 405 AU 

1850 339 1, 2 

1851 116 All 

1851 523 2-4, 7 

1851 532 All 

1853 70 All 

1854 188 All 

1855 269 AU 

1855 426 All 

1857 61 All 

1862 473 All 

1863 514 All 

1864 8 21 

1865 15 All 

1865 382.. All 

1866 185 All 

1869... 411 AU 

1870 424 All 

1872 38 All 

1872 48 All 

1872 733 , pt. providing that incorpo- 

rated hospitals must receive 
indigent sick persons 

1873 661 All 

1874 464... All 

1875 140 All 

1875 173 All 

1875 308 All 

1876 266 All 

1878 304 All 

1878 404 AU 

1879 240 AU 

1881 203 AU 

1881 398 AU 

1881 574 AU 

1883 247 AU 

1884 319 AU 

1884 438 2, 4, pt. first sentence, 14 

1885 34 AU 
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Schedule of Laws Repealed 


L. 1909, ch. 46 


Laws of 


Ghapter 


Section 




1885 


. . 546 . . . 


AU 




1887 


.. 216... 


AU 




1887...... 


.. 655... 


AU 




1887 


.. 706... 


AU 




1888 


,. 261... 


AU 




1888." 


.. 486... 


AU 




1890 


. . 420. . . 


All 




1892 


.. 698... 


AU 




1893 


.. 42... 


AU 




1894 


.. 486... 


AU 




1894 


.. 663... 


AU 




1895. 


.. 783... 


AU 




1896 


.. 225... 


AU 




1896...... 


.. 598... 


AU 




1897 


.. 48... 


AU 




1897 


.. 203... 


AU 




1897 


.. 222... 


AU 




1897 


.. 507... 


AU 




1898 


.. 337... 


AU 




1898 


.. 411... 


AU 




1899 


. . 83 . . . 


AU 




1899 


.. 462... 


AU 




1900 


. . 24. . . 


AU 




1900 


.. 345... 


AU 




1900 


.. 475... 


AU 




1901 


.. 103... 


AU 




1901 


.. 664... 


AU 




1902 


.. 117... 


AU 




1903 


.. 96... 


AU 




1903 


.. 340... 


AU 




1905 


.. 273... 


AU 




1908 


.. 328... 


..... AU 




1908 


.. 501... 


AU 
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NOTES TO SCHEDULE OF REPEALS 

Prepared hy the Board of Statutory Consolidation amd printed in their 
report of 1907, at page 3993. 

L. 1782, Ch. 46, § 4, I I. Appoints certain named persons a 
committee to provide for the care and maintenance of certain 
designated poor. Obsolete. 

L. 1792,. Ch. 17. Relates to support of manumitted slaves. 
Obsolete. 

As the statutes covered by express repealing acts have been 
repealed by the Consolidated Laws, the repealing statutes have 
been recommended for repeal. 

L. 1814, Ch. 13 (38th session). Relates to support of families 
of persons in service of militia of the United States. Superseded 
by Poor Law, § 80. 

L. 1816, Ch. 45, § I. Relates to maintenance of manumitted 
slaves. Obsolete. 

L. 1828, Ch. 21, § I, ^ 80 (2d meeting), repeals R. L. 1813, 
Ch. 78, an act for the relief and settlement of the poor, and all 
acts and parts of acts amending said chapter T8 or relating to the 
subject matter thereof. The statutes other than R. L. 1813, 
Ch. 78, noted in this schedule as having been repealed by L. 1828, 
Ch. 21, § 1, t 80, are either amendments of R. L. 1813, Ch. 78, 
or relate to the subject matter thereof. 

L. 1825, Ch. 2. Amends, in relation to meetings held by virtue 
of its enactment, L. 1824, Ch. 331, which is repealed by L. 1828, 
Ch. 21, § 1, t 425. Obsolete. 

L. 1825, Ch. 122. Amends, by excepting from its operation 
certain counties, L, 1824, Ch, 331, which is repealed by L. 1828, 
Ch. 21, § 1, I 425. Obsolete. 

L. 1826, Ch. 200. Amends, by excepting from its operation 
certain counties, L. 1824, Ch. 331, which is repealed by L. 1828, 
Ch. 21, § 1, f 425. Obsolete. 

L. 1828, Ch. 155, §§ 2-7. In effect repealed with R. S., Pt. 
1, Ch. 20, Tit. 1, of which this act is by the terms of § 7 thereof 
made a part. 

L. 1828, Ch. 7, § 3, pt. (2d meeting). Extended L. 1824, 
Ch; 331, which was repealed by L. 1828, Ch. 21, § 1, 
t 425. Obsolete. 
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Notes to Schedule of Repeals L. 1909, ch. 46 

L. 1828, Ch. 20, § 15, ^^ 19-21 (2d meeting). Amend R. S., 
Pt. 1, Ch. 20, Tit. 6, §§ 7, 12 and 17, by adding to or changing 
in each section certain words. These sections of the Revised 
Statutes were repealed by L. 1886, Ch. 593, § 1, | 1, and by 
L. 1896, Ch. 225, § 150. Obsolete. 

L. 1829, Ch. no, § I. Extends L. 1824, Ch. 331, to the 
county of Richmond. L. 1824, Ch. 331, was repealed by L. 1828, 
Ch. 21, § 1, If 425. Obsolete. 

L. 1829, Ch. 287, § I. Relates to disposition of funds in hands 
of overseers of poor of such towns as have abolished distinction 
between town and county poor, and is superseded by " old " Poor 
Law; § 136 (§ 140 of this law). 

Lr. 1847, Ch. 195, §§ 1-13. Sections 1-3 were amended to read 
as follows by L. 1849, Ch. 350, §§ 1-3. Sections 4, pt. preceding 
" The said commissioners shall be known * * *," 10 and 11 
were repealed so far as they relate to New York city by L. 1881, 
Ch. 537, § 1. Section 13 was amended to read as follows by 
L. 1850, Ch. 339, § 1. Sections 4, 10 and 11, so far as not 
repealed, and 5-9 and 12 relate to duties of conunissioners of 
emigration, which office was abolished by L. 1893, Ch. 528, § 1. 
Obsolete. 

L. 1847, Ch. 431. Sections 1, 7 and 8 were amended to read 
as follows by L. 1851, Ch. 116, §§ T, 3, 4. Section 2 was amended 
to read as follows by L. 1849, Ch. 405, § 2. The remaining sec- 
tions relate to emigrant poor, a subject now within the control of 
the Federal government. Obsolete. 

L. 1849, Ch. 350, §§ 1-5, 7. Sections 1-3 were amended to 
read as follows by L. 1851, Ch. 523, §§ 3, 7, 4. Sections 1-3, 7 
were repealed so far as they relate to New York city by L. 1881, 
Ch. 537, § 1. Section 5 was amended to read as follows by L. 
1850, Ch. 339, § 2. Section 4 and the unrepealed part of § 7 
relate to powers and duties of commissioners of emigration and 
protection against emigrant poor. See notes 25, 26. 

L. 1850, Ch. 339, §§ I, 2. Section 2 was amended to read as 
follows by L. 1856, Ch. 147, § 36. Section 1 amends L. 1847, 
Ch. 195, § 13. Obsolete. See note 25. 

L. 1851, Ch. 116. Relates to emigrant poor. Obsolete. See 
note 26. 



Digitized by 



Google 



POOR LAW 109 



L. 1909, ch. 46 Notes to Schedule of Repeals 

L. 1851, Ch. 523, §§ 2-4, 7. Relates to emigrant poor and 
powers of commissioners of emigration. Obsolete. See notes 
25, 26. 

L- 1855, Ch. 426. Obsolete. Relates to emigrant poor. See 
note 26. 

L. 1864, Ch. 8, § 21. Relates to care by towns and cities of 
indigent sok'iers and their families. Superseded by Poor Law, 
§80. 

L. 1865, Ch. 15. Relates to relief of sick and wounded soldiers. 
Temporary and obsolete. 

L. 1865, Ch. 382. Relaites to powers of commissioners of emi- 
gration. Obsolete. See note 25. 

L. 1866, Ch. 185. Sections 1-3 relate to relief of sick and dis- 
abled soldiers. Section 4 is an appropriation and § 5 provides 
when act shall take effect. Obsolete. 

L. 1872, Ch. 733, § 2, pt. Providing that incorporated hos- 
pitals must receive indigent sick persons. Consolidated in Poor 
Law, § 30. 

L. 1878, Ch. 304. Relates to property and families of absconds 
ing persons. Consolidated in Poor Law, §§ 130-133. 

L. 1884, Ch. 438, §§ 2, 4, pt., first sentence, 14. Section 2 
relates to custody of indigent children. Superseded by Poor Law, 
§ 56. Section 4, pt, first sentence is consolidated in Poor Law, 
§ 56. Section 14 was repealed by L. 1896, Ch. 272, § 90. 

L. 1896, Ch. 225. This chapter constituted the "old" Poor 
Law. Its provisions, as affected by subsequent legislation, are 
consolidated in the Poor Law. 

L. 1896, Ch. 598. Consolidated in Poor Law, § 82. See note 1. 

L. 1897, Ch. 48. Consolidated in Poor Law, § 13. 

L. 1897, Ch. 222. Consolidated in Poor Law, § 26. 

L. 1897, Ch. 507. Consolidated in Poor Law, § 3. 

L. 1898, Ch. 337. Section 1 was amended to read as follows 
by L. 1899, Ch. 462, § 1. Section 2 provides for carrying out, 
during year 1898, in cities of first class, of the provisions of L. 
1896, Ch. 225, § 81, as amended by § 1 of this act. Section 3 
repeals inconsistent provisions and section 4 states when act shall 
take effect. 

L. 1898, Ch. 411. Consolidated in Poor Law, § 85.- See 
note 2.* 

15 
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L. 1899, Ch. 462. Section 1 amends L. 1896, Ch. 225, § 81, 
and is consolidated in Poor Law, § 81. Section 2 provides for 
carrying out, during the year 1899, the provisions of said § 81, 
as thus amended, and is obsolete. Section 3 states when act shall 
take effect. 

L. 1900, Ch. 475. Consolidated in Poor Law, § 80. 

L. 1901, Ch. 103. Consolidated in Poor Law, § 30. 

L. 1901, Ch. 664. Consolidated in Poor Law, § 57. 

L. 1902, Ch. 117. Consolidated in Poor Law, § 148. 

L. 1903, Ch. 96. Consolidated in Poor Law, § 84 

L. 1903, Ch. 340. Consolidated in Poor Law, § 3, -subd. 4. 

L. 1905, Ch. 273. Consolidated in Poor Law, § 146. 



Digitized by 



Google 



INDEX TO POOR LAW 

[References are to sections] 



Absconding jpersons — 

minor children, guardians for, 
§ 131. 

property applied to support of 
family, § 130. 
Accounts — 

audit by overseers of poor, $g 25, 
26 

town officers, § 28 
Actions to compel support of poor, 

§ 54 
Albany county, superintendent of 

almshouse, reports, § 144 
Alien poor — 

record to be kept by superintendent 
of state and alien poor, § 95 

state board of charities, jurisdic- 
tion, § 120 

transfer to other states or coun- 
tries, § 99 
Almshouse — 

construction and administration, 
§ 118 

defined, § 2 

infectious or contagious disease in, 
§ 7 

keeper, appointment, pay, § 4 

register of sex and age, § 142 

visitation and inspection by state 
board of charities, § 115 

visitation by state charities aid 
association, § 121 
Almshouse, state, see State poor 
Annual apportionment of town poor 

expenses, § 9 
Attorney-general, almshouse investi- 
gation, duty, § 119 
Bastards, support of — 

allowance for support, mode of as- 
certaining, § 72 

bastards chargeable to another 
town, proceedings, § 71 

child removed, support of, § 60 

compromise with father, when 
mother may receive money, § 74 

compromise with putative fathers 
in New York city, § 75 

county, when chargeable, § 64 

disputes concerning settlement, 
how determined, § 70 

moneys received on account of bas- 
tard chargeable to county, dis- 
position, § 69 

mother and child poor persons, 
§§ 61, 62 

mother and child, removal without 
consent, § 58 

mother and child, support of, § 60 

mother and child to be removed to 
coimty almshouses, § 73 



Bastards, support of — Continued 
mother removed, support of, § 60 
removal of mother or child, pen- 
alty, § 60 
support, proceedings against county 
or town from which removed, 
§ 61 
Burial of soldiers, sailors or marines, 

§ 84 
Children — 
absconding parents, appointment of 

guardians, § 131 
absconding parents, property ap- 
plied to support, § 130 
care, provisions for, § 56 
settlement of poor, place, §§ 40, 

41 
state poor, care and binding out, 
{ 98 
Cities — 

overseers of the poor, provisions, 

§ 29 
poor relief, provisions, § 29 
Commissioners of almshouse. New- 
burgh, reports, § 144 
Commissioners of almshouse, Pough- 

keepsie, reports, § 144 
Commissioners of public charities. 

New York city, reports, § 144 
Contagious disease in almshouse, § 7 
County poor — 
defined, § 2 

estimate of expense, § 11 
proceedings to determine who are, 
§ 46 
County superintendents of the poor 
(see also Superintendents of the 
poor) — 
almshouse keeper, { 4 
charges against towns, statement 

to county treasurer, § 8 
duties and powers in general, § 3 
expense of coimty poor, estimate, 

§ 11 
idiots, care of, § 6 
lunatics, care of, § 6 
pestilence in almshouse, duty, § 7 
report to state 'board of charities, 

§ 12 
report to state board of charities, 

contents, § 27 
settlement of poor persons, hearing, 

§ 44 
town poor, removal to another 

town, § 5 
County treasurer, accounts with 

towns, § 8 
Deed or mortgage to secure town for 
maintenance of poor person, § 148 
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Definitions, almshouse, § 2 

county poor, § 2 

overseers, § 2 

overseers of the poor, § 2 

poor persons, § 2 

state poor, §§ 2, 90 

superintendents, § 2 

superintendents of the poor, g 2 

town poor, § 2 
District attorney, almshouse investi- 
gation, duty, § 119 
Expense of county poor, estimate, 

§ 11 
Grand Army of the Republic posts to 
appoint relief committees in 
cities, § 82 
soldiers, sailors or marines, care 
of, §§ 80, 81, 82, 83 
Guardians for minors — 
accounting, notice, § 132 
appointment, § 131 
Headstones for soldiers, sailors or 

marines, § 85 
Hospital accommodations for indigent 

persons, § 30 
Idiots and lunatics, care and support, 

§6 
Indian poor — 
maintenance and removal to 

coimty almshouse, § 101 
records to be kept, § 104 
support, contracts for, § 102 
support, expenses for, § 103 
Indigent persons, see Poor persons 
Infectious disease in almshouse, § 7 
Keeper of state almshouse, duty, § 95 
Lunatics, see Idiots and lunatics 
Married women, place of settlement, 

§§40,41 
Newburgh, commissioners of alms- 
house, reports, § 144 
New York city, commissioners of 

public charities, reports, § 144 

New York state department of the 

national association of civil war 

army nurses relief committee, 

duty, § 87 

statement of names of officers, § 87 

Non-resident poor, state board of 

charities, jurisdiction, § 120 
Outdoor relief, town poor, § 13 
Overseers defined, § 2 
Overseers of the poor — 

absconding persons, property ap- 
plied to support of families, 
§ 130 
absconding persons, redemption of 

real property, §§ 134-137 
accounts, audit and payment, § 25 
annual report, § 27 
bastards, support of, chargeable to 
another town, proceedings, § 71 
bastards, support of, compromise 
with father, § 74 



Overseers of the poor — Continued 

bastards, support of, money re- 
ceived, how applied and ac- 
counted for, § 68 

bastards, support of until taken 
•charge of by superintendents, 
§ 66 

bastards, support of whether town 
chargeable or not, § 67 

bastardy, notification of cases, § 64 

books of accounts to be kept, § 26 

children placed in family homes, 
report, § 146 

cities, report, duties, § 29 

county poor, charge of, § 6 

defined, § 2 

distinction of poor abolished, pay- 
ments to county treasurer, § 139 

guardians for minors, accounting, 
§ 132 

guardians for minors, security, 
§ 131 

information furnished to alms- 
house officers, § 144 

monthly examinations by, § 25 

poor persons, relief .in counties 
having almshouse/ § 20 

poor relief in counties having no 
almshouse, § 24 

removal of poor, expense, § 21 

settlement of poor persons, pro- 
ceedings, § 43 

state poor, support and relief, § 90 

temporary relief, expense, § 21 

temporary relief to persons who 
cannot be removed to almshouse, 
§ 23 
Penalties — 

bastard child, removing, § 60 

foreign poor, bringing into state, 
§ 55 

mother of bastard, removing, § 60 

poor officers, reports, neglect or 
false, § 50 

recognizance of absconding per- 
sons, application, § 133 

removing poor persons without au- 
thority, § 50 
Pestilence in almshouse, § 7 
Poorhouse, see Almshouse 
Poor law — 

laws repealed, § 160 

short title, § 1 

when to take effect, § 161 
Poor person defined, § 2 
Poor persons — 

bastards, support of, see Bastards, 
support of 

care of not to be put up at auc- 
tion, § 143 

children, place of settlement, § 41 

children under 16 years, provisions 
for care, § 56 
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Poor persons — Continiied 

county poor, proceedings to deter- 
mine who are, § 46 

deed or mortgage to assist town 
for maintenance, § 148 

discharge from county almshouse, 
§ 22 

foreign, bringing into state, penal- 
ties, - § 55 

hospital accommodations and care, 
§ 30 

Indians, see Indian poor 

marines, see Soldiers, sailors and 
marines 

married women, place of settle- 
ment, §§ 40, 41 

property owner, recovery from for 
support given, § 57 

relief in counties having alms- 
house, § 20 

relief in counties having no alms- 
house, § 24 

removal, expense, § 21 

removal, provisions, § 42 

removing without authority, pen- 
alty, I 50 

sailors, see Soldiers, sailorer and 
marines 

settlement, how gained, §§ 40, 41 

settlement, proceedings to deter- 
mine, § 43 

settlement, proceedings to deter- 
mine, hearing, § 44 

soldiers, see Soldiers, sailors and 
marines 

state poor, see State poor 

support, action to compel, § .54 

support by towns, enforcement, 
§ 45 

support in cities, levy, § 29 

support in counties without alms- 

. house, provisions, §§ 46, 47, 48, 
49 

support in county almshouse, § 22 

support, liability for, how eon- 
tested, § 52 

Bupport, neglect to contest lia- 
bility, § 53 

support, proceedings to compel, 
§51 

support, provisions, § 42 

temporary relief, § 21 

temporary relief to persons who 
cannot be removed to almshouse, 
§ 23 

women nurses, see Women nurses 
Poughkeepsie, commissioners of alms- 
house, reports, § 144 
Putnam county, keeper of almshouse, 

reports, § 144 
Register of sex and age, almshouse, 

i 142 



Reports — 

commissioners of almshouse. New- 
burgh, §§ 144, 145 

commissioners of almshouse, 
Poughkeepsie, §§ 144, 145 

commissioners of public charities. 
New York city, § 144 

county superintendents' to state 
board of charities, § 12 

false, by poor officers, § 14 

keeper of almshouse, Putnam 
county, § 144 

overseers of the poor, annual, § 27 

overseers of the poor, children 
placed in family homes, § 446 

overseers of the poor in cities, § 29 

poor officers in cities, §§ 144, 145 

poor officers', neglect to make, § 14 

superintendent of almshouse, Al- 
bany county, § 144 

superintendents of the poor, chil- 
dren placed in family homes, 
§ 146 

supervisors, of town poor, § 141 
Settlement of poor persons, §§ 40, 41 
Sick poor, care of, § 30 
Soldiers, sailors and marines — 

burial, § 84 

care of by veteran organizations, 
§ 81 

headstones to be provided, § 85 

relief of, § 80 

relief of families, § 80 

without families, care, § 83 
State almshouse, see State poor 
State board of charities — 

almshouse construction and ad- 
ministration, § 118 

almshouse visitation and inspec- 
tion, § 116 

almshouse visitation, annual re- 
port, § 121 

annual report, contents, § 147 

county superintendent's report to, 
§ 12 

duties relating to poor, § 115 

investigations by board or commit- 
tee, § 117 

poor officers' reports, § 14 

state, non-resident and alien poor, 
jurisdiction, § 120 

state poor, contracts for support, 
§ 90 

women nurses, relief of, jurisdic- 
tion, § 87 
State charities aid association, alms- 
house visitation, § 121 
State poor — 

almshouse visitation, § 96 

children, care and bindinc out, 
§98 

defined, § 2 

expenses for support, § 94 

insane poor, care of, § 97 
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State poor — Continued 

record to be kept by «uperin£eiid- 
ent of state and alien poor, § 05 

reUef of, § 90 

state almshouse, keeper, duty, § 05 

state almshouse, location of to be 
given to county clerks, § 91 

state almshouse, maintenance in, 
§ 92 

state almshouse, pimishment of in- 
mate for leaving, § 93 

state almshouse, visitation, § 96 

state board of charities, jurisdic- 
tion, § 120 

superintendents of state and alien 
poor, duty, § 95 

transfer to other states or coun- 
tries, § 99 
Superintendents defined, § 2 
Superintendents of almshouse for Al- 
bany county, reports, § 144 
Superintendent of state and alien 
poor — 

children, care of and binding out, 
§ 98 
Indian poor, record of, § 104 

powers, § 100 

records to be kep%, § 95 

transfers to other states or coun- 
tries, § 99 

visitation of almshouse, § 96 
Superintendents of the poor (see also 
(bounty superintendents of the 
poor) — 

absconding persons, property ap- 
plied U> support of families, 
i 130 

absconding persons, redemption of 
real property, §§ 134-137 

bastards, support of, § 60 

bastards, support of, compromise 
with father, § 74 

bastards, support of, duty, § 65 

children placed in family homes, 
report, § 146 

defined, § 2 
. guardians for minors, accounting, 
§ 132 



Superintendents of the poor — Cont'd 
guardians for minors^ security, 

§ 131 
information furnished to alms- 
house officers, § 142 
state poor, support and relief, § 90 
Supervisors, abolishing or reviving 
distinction between town and 
county poor, § 13S 
Support of bastards, see Bastards, 

support of 
Support of poor persons, compelling, 

§§ 51^4 
Tax levy on towns, § 10 
Temporary relief, town poor, § 13 
Town and county poor — 
distinction abolished, disposition 

of moneys, § 139 
distinction abolished, invested town 

money, § 140 
distinction abolished or revived, 
I 138 
Town officers, accounts of, § 28 
Town poor — 

care of overseers of the poor^ § 5 
defined, § 2 

relief, temporary or outdoor, §13 
removal to another town, § 5 
supervisors report of, § 141 
Towns — 
deed or mortgage for maintenance 

of poor persons, § 148 
poor accoimts with county treas- 
urer, § 8 
poor expenses, annual apportion-' 

ment, § 9 
poor support, provisions for, § 27 
support of poor, compelling, § 45 
tax levy, poor expenses, § 10 
town board, report to county sup- 
erintendents, § 27 
United Spanish war veterans — 
camps to appoint relief committees 

in cities, § 82 
soldiers, sailors and marines, care 
of, §§ 80, 81, 82, 83 
Women nurses — 

application for relief, § 87 
persons entitled to relief, % 86 
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Accounts against other towns, 28 
Actions — 

overseers of the poor, by or 
against, 28 

overseers of the poor, to recover of 



pauper who has property, 65 

" ' ts of th 
against, 15 



superintendents of the poor, by or 



support of poor, to determine lia- 
bility for, 61 
Almshouse — 
definition, 11 

keeper and employees, appoint- 
ment, 16 
keeper, appointment, supervisors, 

power, 16 
keeper, removal, 16 
quarantine, maintenance of in- 
mates during, 18 
Bastard child, settlement, 38 
Bastards — 
compromise with father, construc- 
tion of provisions, 62 
compromise with father, former 

provisions, 62 
compromise with father, recovery 

of money paid, 62 
public charge, 68 

support, liability of father and 
mother, 68 
Boards of charities, duty to receive 

children, 64 
Care and maintenance, what is in- 
cluded in, 26 
Children — 
apprentice, settlement, 38 
bastard children, support, 64 
bastard child, settlement, 38 
care and support, audit of bills, 

66 
commitment, penal law, § 486, ef- 
fect, 64 
commitment, proceedings, 64 
feeble-minded, care of, 18, 63 
juvenile delinquents, charge on 

county, 64 
placing out, 53 
relief, nature of, 53 
settlement, infant children, 37 
settlement of minors, 40 
support at almshouse, temporary, 
63 
Counties, support of poor, liability, 

proceedings to determine, 42 
County and town poor, see Town and 

ooimty poor 
Foreign poor — 

bringing into state, defenses, 52 
bringing into state, form of rem- 
edy, 52 
bringing into state, liability of 
carrier, 62 
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Indian poor, epidemic, care in case 

of, 85 
Inmate in private institution, 10 
Juvenile delinquents, charge on 

county, 54 
Lunatics, see Poor persons 
Minor poor persons, support in alms- 
house, 25 
Order for relief — 

overseers of the poor, responsi- 
bility, 28 

vacancy in office of supervisor, 26 
Overseers of the poor — 

accounts against other towns, 28 

accounts, audit, purpose, 30 

accounts, duty to keep and have 
audited, 30 

accounts, manner of procuring au- 
dit, 32 

accounts, reaudit of disallowed 
claiin, 30 

accounts, review of audit, 28 

actions by or against, 28 

advances by, reimbursement for, 32 

children, duty to receive, 64 

cities, general powers, 33 

cities, powers of city council, 33 

expenditures, limitation on amount, 
26 

funds, disbursement of, 26 

funds, misappropriation of, 26 

lunatic paupers, relief, duty, 24 

order .for relief, responsibility, 28 

personal liability, 20 

reimbursement of persons for vol- 
untary relief, 24 

relief, remedy for failure to fur- 
nish, 26 

soldiers, sailors and marines, bur- 
ial, duty, 73 

support of poor, proceedings 
against relatives, 56 
Persons receiving alms, status, 10 
Poor farm, application of income 

from, 43 
Poor funds — 

disbursement, 26 

misappropriation, 26 
Poor, law, proceedings under, nature, 

9 
Poor persons, (see also Temporary 
or out-door relief) — 

children, see Children 

county poor, settlement, adjudica- 
tion, 46 

feeble-minded, commitment to asy- 
lum, 17 

foreign poor, see Foreign poor 

generally, 10 

Indian poor, see Indian poor 

inmate m private institution, 10 
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Poor persons — Con*tni*6(? 

lunatics, expense of maintenance, 

17 
lunatics, place of confining, 17 
lunatics, removal to state hospital, 

17 
lunatics, support in almshouse, 17 
marines, see Soldiers, sailors and 

marines 
married women, status, 10 
minors, supi>ort in almshouse, 25 . 
persons receiving alms, 10 
quarantined, support of, 26 
relatives, contributions from, 24 
relief, application for, 23 
relief, discretion as to furnishing, 

9 
relief, discretion as to granting, 24 
relief, what constitutes, 43 
removal, former provisions, 48 
sailors, see Soldiers, sailors and 

marines 
soldiers, see Soldiers, sailors and 

marines 
state poor, see State poor 
support, common law duty, 9 
women nurses, see Women nurses 
Poor persons, settlement — 
acquisition, generally, 36 
apprentice, 38 
children, generally, 37 
counties, towns and states, rule as 

between, 36 
county poor, adjudication, 46 
history of provisions concerning, 

36 
married man, removal to new place, 

39 
married woman, 37, 40 
minor children, 40 
persons supported by public ex- 

p^ise, 40 
proceedings to determine, notice, 

44 
provisions, construction of, 36 
railroad construction laborers, 37 
states, counties and towns, rule as 

between, 36 
towns, counties and states, rule as 

between, 36 
Poor persons, settlement, loss of — 
former provisions, 40 
generally, 38 

new residence, failure to gain set- 
tlement, 38 
removal to another state, 38 
Poor persons, support — 

cities, power of common council, 

50 
compelling, 48 

compelling, former provisions, 48 
compelling, notice, sufSciency, 49 
compelling, status, 48 
compelling, towns liability, 48 



Poor persons, support — Continued 
contract between towns, 45 
history of provisions, 41 
insane poor persons, 42 
liability, actions to determine, 

costs, 51 
liability, actions to determine, 

limitation, 51 
liability, denial of, 60 
liability, notice, reply, 50 
overseers of the poor, action to re- 
cover of pauper who has prop- 
erty, former rule, 55 
person having no settlement, 42 
place of furnishing, 41, 49 
removal to place of settlement, 49 
state poor, 42 

towns and counties, liabilities be- 
tween, 42 
Reimbursement for voluntary relief, 

24 
Relatives, contribution from re- 
quired, 24 
Remedy for failure to furnish relief, 

26 
Settlement — 
holding public office, 38 
person other than poor person, ac- 
quisition, 37 
taxpayer, 38 
Soldiers, sailors and marines, honor- 
able discharge, requirement, 66, 71, 
73 
Soldiers, sailors and marines, burial — 
audit of bills, 73 
burial conducted by relative or 

friend, 76 
estate of deceased soldier exempt 

from charges, 73 
expenses, liability as between sev- 
eral counties and towns, 76 
honorable discharge required, 73 
inmates of homes, 73 
overseers of the poor, neglect of 

duty, 73 
purpose of statute, 72 
supervisors' duty, 73 
widow entitled to burial, 73 
Soldiers, sailors and marines, head- 
stones — 
expense, liability as between sev- 
eral counties and towns, 76 
honorable discharge required, 76 
relatives, ability to pay, 76 
widow's grave, 75 
Soldiers, sailors and marines, relief 
of — 
almshouse, right to receive in, 66 
auditing board, provisions, 66 
exclusiveness of statute, 65 
family, term construed, 66 
funds, provision for, 66 
general effect of statute, 65 
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Soldiers, sailors and marines, relief 
of — Contiwued 

Grand Armv of the Republic, du- 
ties and functions, 65 

Grand Army of the Republic, no- 
tice and. undertaking, 70 

Grand Army post, memorial com- 
mittee, powers, 70 

liability of relations for support, 
66 

medical attendance, 66 

public officers, neglect of duty, 66 

purpose of statute, 65 

soldiers' homes, purpose of, 71 

towns, application of statute to, 60 
State Charities Aid Association, 

status, .87 
State poor, defined, how relieved, 80 
Superintendents of the poor — 

accounts, audit of, 16 

action of majority, 15 

actions by or against, 15 

audit of overseer's account, 28 

bastards, care and support, 58 

bastards, care and support, neglect 
of duty, 68 

children, duty to receive, 54 

children, feeble-minded, care of, 18 

children, placing out, 53 

children, placing out indigent, 15 

feeble-minded children, care of, 53 

keeper and employees of alms- 
house, appointment, 15 

lunatics, powers and jurisdiction, 
17 

moneys, disbursing, 15 

overseers of the poor, action 
against husband for 'support of 
wife, 65 

overseers of the poor, action to re- 
cover from pauper who has prop- 
erty, 55 



Superintendents of the poor — Cont'd 
reimbursement of persons for vol- 
untary relief, 24 
settlement of poor persons, duty, 

44 
supplies, contracts for, 18 
support of paupers at expense of 

county, 24 
support of poor away from alms- 
house, 15 
support of poor, proceedings 
against relatives, 55 
Support of poor persons, see Poor 

persons, support 
Support of quarantined persons, 26 
Temporary or out-door relief — 
overseers of the poor, duty, 24 
town boards, power of, 21 
town clerk, power of, 21 
Town and county poor — 
construction of statute, 97 
distinction, filinjB^ of certified copy 

of determination, 97 
distinction, history of provision, 97 
distinction, review by certiorari, 98 
distinction, service of determina- 
tion on town clerks, 98 
Towns — 

audit of poor accounts, 30 
reaudit of disallowed claims, 30 
supervisors' warrant, payment to 

overseer, 32 
support of poor, contract between 

towns, 45 
support of poor, liability, 42 
support of poor, liability, proceed- 
ings to determine, 42 
Women — 
married, as poor person, 10 
unmarried, insane, status, 10 
Women nurses, relief, statute con- 
strued, 77, 78 
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